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Reaquest for Reconsideration

Request for Correction Nos. 3001-3005

September 4, 2003

Mr. Glen Contreras

USDA Forest Service
Data Ouality Team Leader ORMS 3taff

Mail Stop 1150 18 Yates Builaing
14th & Independence Avenue SW

Washington, DC 20£30-1150

Dear Mr. Contreras,

We reguest that the USDA Forest Service initial decision for the following
five regquests for correction be reconsidered, as provided by the USDA's
"brocedure to Seek Correction of Information Disseminated by USDAT
(hitp://www.ocio. usda. gov/imm/gl quide/corrections.htm), and OMB's "Guidelines for Ensuring
and Maximizing the Quality, Objectivity, Utility, and Integrity of

Information Disseminated by Federal Agencies", paragraph III.Z.11 (66 IR
H459) .

The petitions were received by the USDA Forest Service on January 21, 2003.
The decision/response letter from the USDA Farest Servigce, Rocky Mountaln

Rnezearch Station (RMRS), dated July 25, 2003, is enclosed as Attachment 1.
The five petiticns, as referenced by the USDA Forest Service, are:

£3001, Management Receommendations for the Northern Goshawk 1n the
Sonthwestern United States, Rocky Mountain Forestr and Range
Fxperiment Station, (GTR-RM-217, August 1992)

#3002. Black Hills Naticnal Forest Fhase 1 Goshawk Bhalysis,
Black Hills National Forest (2000]

3003. Expert Interview Summary for the Black Hills Natidohal
rarest Land and Rescurce Management Plan Amandment, Black
Hills Natienal Forest (2000)

3004, Record of Decisien for Amendment of Forest Plans Arizona
and New Mexico Southwestern Region (June 5, 1996)

#3005, Conservation Assessment for the Northern Goshawk 1n
Southeaszt Alaska, Paclific Northwest Research Staticn (GTR-

FNW—-387, November 1334¢).

A copy of each petition ig enclosed.
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An outline of this reconsideration request followsg:
. Petitions Timeline
. Basis for Request for Reconsideration - RM-217 Fetition (#3001
(1) The RMRS Response { )
(2) _HMH.S response o petition body (RM-217 Petition #3001, Sections b XI1}
IS arbitrary and capricious.
(3) Process does not substitute for quality.
(4) Utility violations are not necessarily propagated from. or dependent on
the existence of errors, |
(5) Peer review failed to ensure and maximize quality of the disseminated
information.
(0) Validated errors not identified. |
(7) Errors and quality viclations are universally incorporated into RM-217
meﬂ-_mda, analysis, discussion and results.
(8) Review of HM~;1 T‘ermrﬁ_and quality violations and their relationship to
HM—'.@’! 7 analysis, discussion, and results, including desired forest
condiions and specific management recommendations.
lll. Basis for Request for Reconsideration - Petitions Nos. 3002-3005
Attachments 1-8
Table RQR-1
Requestor(s) Contact Information
William K. Olsen (Primary Caontact) H i
Eeﬁdg?tf Forester Exu;vcir;?vsﬁﬁ:gtiﬂrn
K. Oisen & Associates, LL.C. soali ' i '
247 Falls Creak Drive IEDC? "gtt;r;: {‘Ifzgnzmw&w Vieme Launties
Bellvue, GO 80512 Glenwood, NM 88039
Phone: 970-495-1719
William Pickell Allen Ribelin
Manager Executive Director
‘li\!{a]shéngtnn Contract Loggers Assn. Northem Arizona Loggers Association
0. Box 2168 a4 East Butiar Avenue

Olympia, Washington 98507 Flagstaif, AZ 86001

oo



09-25/,03 THU 06:13 FAX T036055104 FOIA/PA Bon3

|. Petitions Timeline

Dates of =significant evenits and actiens pertinent to petitions 3001-2005 are
outlined below.

January 17, 2003: all five petitionsz were sent by FedEx to the USDA Forest
Service, Chief's Office.

January £1, Z003: petitions, including BDF file enclosures on CD, received at
USDA PS5, Washington Office. FedEx proof of delivery attached (Attachment 2).

Jganuary Zi, 2003: PDF filez of petiticons on CD received by Forest Sefvi:e for
John King. FedEx proof of deliveryv attached (Attachment 3).

January £, 2003 sent petitiocn notification to webmaster@fs.fed.us.

March 21, 2003: date of acknowledgement letter from USDA FS, Rocky Mountain
Fezearch Station (Attachment 4). |

April 18, 2003: sent signed letter, dated April 17, to USDA FS Chimf
Bosworth, asking for his attention to several issues surrounding the goshawk

petations (FedEx proof of delivery, Attachment 5). No response was received
fTrom the Chief's Qffice.

Bocauga the USDA FS had demongstrated it was eyperiencing difficulty with
tracking FedEx deliveries to the Chief's Office, an unsigned copy (Attachment

6) was sent o Senator Ben Nighthorse Campbell, asking for his intervention

+n an effort to assure the Forest Service would indeed receive, and respond
ke, the lattar. |

May 13, 2003: date of USDA FS response to April 17 letter to Chief
(Attachment 7), 1n response Lo Sen. Campbell's inguiry.

June 13, 2003: date of letter from the USDA F3, Cffice of Regulatory and

Management Services (Attachment 8). "In your letter to Senator Campbell you
5tate that you sent the letter to the Chief... we have no record of receiving
your April 17 letter in the Chief's Office.™ Refer to PedEx proof of
delivery, Attachment 5.

July 23, 2003: date of USDA FS RMRS decision, "Response to Bequest Ior
Correction Nos. 2001=30065" (Attachment 7).
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Il. Basis for Request for Reconsideration - RM-217 Petition (#3001)

(1) The RMRS Response

The RMRS response consists of three parts.

(a) Processes that were used to create and dizseminate the
information. .

RMRS provided a brief accounting of the review process used
for RM-217, concluding

These reviews meed the crileria stated in the BSDA Infommation Luality Guidelines

"Objectivity of Scientific Research Information” that reguire a high quality and objective
pPeer review.

(b} Information being challenged.

BRMR3 addressed none of the errors and quality violations,

whatsoever, presented in the body of the RM=217 petition.
EMRS concluded only that {Attachment 1, p. 2.):

The request to retract (withdraw) is denled becausa no significant emors wera found and no
subsiantive changes neaded,

RMRS claimed to have validated eight errors explained in
Appendix 3 of the RM-217 patition, but failed to identify

or discuss seven of those errors, even though it is
speclfied that

An arrata wil! be dizfributed with the publication that eorrects theze aight errors.

On p. £ of the response, BEMRS provided a conclusion to
support 1ts decision for petitions 3002-3005:

Since no significant efrors were found in RM-217, no substantive changes are nesded:

your requesis to retraci (withdraw) thesa dogumsnts and/cr axpunge sections of the
documents are denied,

(c) Conformity of the information and those processes with both OMB
and [JSDA Information Quality Guidelines.

EME3 listed selected process statements from USDA
guidelines, but failed to address RM-217 conformity with

OMB and USDA guidelines regarding the guality of the
disseminated information - the subiect of the petitions.
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(2y RMRS response to petition body (RM-217 Petition #3001, Sections I-XII) is atbitrary and
capticious '

RMRS failed to address any of the errers and quality viclations carefully
documented and fully explained in the body of the RM-217 petition, sections

I-XII, RMRS also failed teo address section XIIT of the EM-Z17 petition,
"Recommendations and justification for how the informaticon should ke

corrected®,

Tnstead, RMRS chose only to state (Attachment 1, p. 3.}):

In conclusion, the Forest Service carefully considered the information you providad.

However, aftar full considaration and careful, tharough review wa find no substantive merit
to your claimz. The information you provided deee nat damonstirate that RM-217 ie

inconsstam with LISDA's information Qualty Guidelines.

We believe the RMRS summary conclusien, that There is "no substantive merit
to your claims™ 1n the EM-Z17 petitien, is wheolly incorrect, and the review
process implemented by RMRS iz arxbitrary and capricious.

The declsion 1s arbitrary because BRMRS failed to address the errors and
quality violations documented in the RM-217 petition within the context of
both USDA's Information Quality Guidediines and OMB guldelines; the decision
158 capricious because RMRS selectively chose errors from RM-Z17 pertition
Appendix 3 to validate, and then chose but one validated error to disclose
and explain.

RM-217 is not.consistent with USDA's Information Quality Guidelines, and RM-
217 is not consistent with OMB guidelines.

Public Law 106-554 & 515(k) (2) {B) reguires establishment of

administrative mechanisms allowing atfectad persans 10 seak and abtain correction of informmation maintained
and dissemmeted by the agency that does not comply with the guidelines issued under subseaction (a),

where in PFPublic Law l106=554 % Ri5{a), OMB is directed to

provide palicy and procadural gudance to Federal agencies for ensuring and maximizing the quality, objectivity,
utifity, and integrity of information {including statiztical information) disseronated by Federal agancies,

In OMB's Supplementary Infeormation accompanying its “"Guidelines for Ensuring
and Maximizing the Quality, Objectivity, Utility, and Inteqgrity of
Informatlon Disseminated by Federal Agencies", the purpose of the guidelines
15 stated (&7 FR B452):

In accorgance with section 515, OMB has designed the guidalinas ta help agendios ensure and maximize the guality,
utiity, objactivity and integrity of tha information tkat they disseminate {(meaning to share with, or give fccess o, the
public). [t is crucial that wformation Federal agencies disseminate maats thase guidalines.

o5
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Jacond, OME designad the quidelines '
T el quidelines =a that agencies will m -
. : . eet basic inform ‘ :
adminigtrativa meshanisms fequired by section 515 as well a8 the stan dards saﬂlI:"S rl.,':ll'.u;lg :E;::rdi. Given the

Reduction Act. it ig claar that 3 i
hasic leve) of Quaitty, gencies should not disseminate syubstantiva infarmation that does not mest g

Establish agministrative mechaniems :
i . . Allowing affected persons {o sesk and ohtai - : -
maintained and disseminated by the agancy that does not comply with flase Gy ;E;Ttm:nﬁ" o Information

Acgordingly, on p. 2 of "Back
. . 2 ground of the U.5. Depart i
gzallty §§ Information Guidelines" [http:KXWWW-GEEG.ugﬁz?gzifigiiﬂFltqu'?
USEEE;FEHEIEEPGEt-htHﬂir JEDA also states that information dissemiE;EgElEE
g = MUST meet both OMB and USDA information quality guidelines:y

apply to information that the agenc dis
first disseminated the infurmat?nn. (En:piﬂz':;i]:itﬁeﬂ?}m FHer Oetober 1, 2002, regardiess of when « R

gi?ieipcmrpﬂrated OMB' 3 gui@eline& into the USDA information gqualit
1nes, and thersfore violarions of OMEB quidelines (i.a nmnﬂmgfﬂrmity
-

With OMB informatien ) - ) 3 - ,
guidglines: quallLy QUldEllnEEJ Ares al$ﬂ VlDlatiGnS Df USDR

Whereas OME (67 IR d458=-8459)

provides guidaelines that provide palicy and procedural guidance ta Federal agencies for ensuring and

maximizing the quality, objectivity. utili : : - i :
diszeminatad by Faders| -EllﬂEﬂﬂitﬂy‘ij, Hrty, and lﬂtEgrlty of lﬂfnfﬂ'lﬂtlnl'l. Iﬂﬂludlng Etﬂtlﬁtlﬂﬂl iﬂfﬂrmﬂtlﬂ“,

A1 init3i - - |

laigi:f;néilﬂni AL secticn V (67 FR 8459-8460), USDa ilncorporates the same

GUidElEHES Egr Eﬁll: Lay il ElEland the OMB guidelines into "General
e Quallity of Information Disseminated by USDA Agencies and

Offices"™ (http://www.oc * L
ey P CLo.usda.gov/irm/gi guide/General Guidelines.html) on

one
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Th?nir general information quality guidelinas apply to all types of information disseminated by USDA agencies
=214 =

»  USDA will strive to ensure ar}q maxitize the quality, objectivity, ulility, and integrity of the informatian
that its agencies and offices disseaminate to the public.

On the same page, USDA proceeds to define objectivity, utility and integrity
\in accordance with the OMBE definitions in section V (67 PR B450-8460)) after
stating:

The following infermation guality criteria comprise the general quality standards that USDA agencies and offices
will fallow in developing and reviewing information and disseminating it to the public.

In the pM-Z1l7 petlition, numerous errors and quality viclations are documented
and described in the context of OMB's and USDA's infermation quality
guidelines, 1ncluding objectivity and utility viclations. In its response,
RMRS never discussed relevant OME guldelines, ngr the inclusion of and
reference Lo OMB Informaticon guality guidelines in USDA guidelines, even
though EMRS included the subheading "Conformity of the information and those
processes with both OMB and USDA Information Quality Guidelines". Instead,
BMRS chose to arbitrarily list and acclaim conformance to selected bulleted
process guldelines from USDA's "Supplementary Guidelines for the Quality of
Sclientific Research Information Disseminated by USDA Zgencies and QOffices™
(http:f!www.mcim.usda;gmv/irqui_guide/GeneraL_GuidelinES.h*m]). Immediately
following the same bulleted items in the USDA Supplementary Guidelines, RMRS
chose Lo overlook objectivity and utility standards listed immediately
atterward. RMRE chose to overlook obhiectivity and utility standards in
"General Guidelines for the Quality of Information Disseminated by USDA
Agencies and Offices" (http://www,ocio.usda.gov/irm/gi guide

/General Guidelines.html). RMRS chose to gverlook objectivity and utility
standards in OME guidelines (&7 FR B458-B460). RMRS chose to averliook the

mandate of Publiec Law 1l06=554 € 515 -~ tpo ensure and maxmi-s= "guality,
cbjectivity, utility, and integrity of information” disseminated by the
Agency .

The errors and Juality violations documented and desgribed in the REM=217
petition are violations of objectivity and utility requirements, as is stated
in each petition section in accordance with USDA procedures for correcticon
rediaests.

For the main body (Sections 1-XII) of the RM-217 petition, RMRS chose only to
make an arbitrary statement of alleged conformance to selected bulleted

process guidelines, as discussed sbove. RMRS failed to explain its findings
ot conformance to the bulleted process items, and it remained silent on
quality and its constituents, cbjectivity and utility, for EM=217.

Regarding our claims in Sectiong I-XII of the BM-217 petition, and repeating

from within the first quote of this section of this reguest, RMRS stated only
that:

Fowever, aiter full congideration and careful, thorough review we find no substantive merit to your claims.
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IQ thE.USDH document "Procedure Lo Seek Cor
Jlsﬂemlpated by Uspa- (http://www.ocio, usda
Correcticons.html), it is stated that:

.gmvfirqui_guide/

infﬂﬂ'ﬁﬂ’[inn thﬂt S ency will rﬁgpund to the . o
; . requestor in writing by latter - )
sl ays of :  B-Mmail, or fax, normail
endar days of receipt. The response will explaln the findings and the actions the agency M%IT::;"H?%HY} In

I Agencies ghall specify appropriate time peri ' ract
: : _ periods for agency declsions on whether and how o ¢
information, and agancies =hall notify the affected personz of the corrections made. | Ern;lhas J'.tslrm1t

The gquidelines do not state the agency 1is to "reﬁmrt the finding" and do so

w1thﬂutlexplanatiﬂn, whatsoever. The petiticners are to be notified of
EQIIEEFl?HS made, rather than simply be privy to a report of seven

zgeﬂgﬁﬁs response %3 anitrary Decause it was constructed in tmtél dizregard
and USDA guidelines, and it is capricious because RMRS selected, at

whim, the findings it chose to @¥plain. RMRS f
- - olliow .
1 a random and incomplete manner. *d no rules, and responded

It ig inﬂngceivable Chat with more than 6 moenths to give the petitions "full
@onsideration and careful, thorough review"”, RMRS failed to explain the

findings that culminate in the RMRS
Statement i .
EubﬁtantiVE merit™. that g E1ETHE are of IO

RMRS acknowledged validating 8 errers inm RM-217 Petition Appendix 3, but faor
the ?E SITOrS summarized in Section X in regard to citatlions, RMRS %ailed t
Epgmlfy.ﬁhmch it verified and intends to correct, Seven errués are )
unidentlified and unexplained; the eighth error, an errant numeric range for
PFAs, was a;knﬂwledged by RMRS. This acclaimed "misquote"” is but the leadin
adge of SEL1ous errors and gquality vielations explained in Section I of theq
BM-217 petition that was summarlly rejected by RMRS, without explanaticn.

By presenting only a shield of gllenge, BMRS has failed, in every instance
r

Ea E;plaln theirp ?i;ding th;t the demonstrated errors and quality violations
0 the RM~-217 petition sections are mere a3sertions of "no substantive

iy_falllng o revigw and address our claims in the RMRS reazponse, and by
LG 0 1n an arbitrary and capricinus mannex, the documented errors and

quality vicolations in our RM-217 o .
petition remain
by the Forest Service. unrefuted and unchallenged

anséquently, the arbitrary and capricisus RMRS response and decision
;mgllcataﬂ 2 I5C EITDE{E){A} By falling to provide a rational connection
elwean the RMRS findings and the facts presenited 1n the RM-217 petition.
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(3) Process does not substitute for quality

Claims made by RMRE regarding processes used to create the disseminated

information can not, and must not, substitute for consideration of rhe
quality of that informaticn.

On page 2 of "Procedure to Seek Correction of Information Dissemimatsd by
USDA", under the subheading "USDA Review of the Request for Correcticn”,

differentiation 18 made between the quality of the information, and the
processes used to create and dissemrnate the information-

The request for correction will be processed by the USDA agency that disseminated the information aor

infermation product in question. Based on the explanation and evidence submitted with the request for
caraction, the LSDA agency will conduct a review of the information being challenged the processas that were

Used 10 create and disseminate the information, and the conformity of the infarmation and those proceszes
with Doth OME's and USDA's Iformation Quality Guidelines. (Emphasis added )

Cn p. £ of the RMRS response, under the subheading "Conformity of the
information and those processes with both OMB and USDA Information Quality

Guidelinesg”, 1lZ bulletad items are reiteratrad from USDA and Forast Service
quidelines in 1ts claim that RM-217 conforms to guidelines for ensuring and

maximizing information gquality. All of the items are process regquirements,
and as described previously, RMRS stopped short of specifying that the RM=217
petition was considered in the context of conformity with objectivity and
utility standards as defined by both USDA and OMB. Three of the process
guidelines specified by RMRS, in particular, when viﬁlated, will result in
direct consequences inherent In the quality of the disseminated information.

Excerpting from "USDA Information Quality Guidelines for Bcientifie Research
Information™:

To ensure the ohjectivity of scientific research infarmatian developed and disseminated by USDA, itz agencies
and offices will:

« Require a clear statement of the reaearch objsctives and a deacription of the approaches end methods
uzed in conducting the rasearch.

«  Provide research information 1o the public that ks reliable, unbiased, accurate, and presented clearly.

» Provide an explanation that accompanies all research information detaiting how it was obtained what it is,

’_:h;a c:nr;ﬂitinns to which If applies, and the limitations or reservations that should be applied in using the
IR Mation,

However, RMRS did not progceed forward beyvond processes. The information
quality guidelines are intended to ensure and maximize the guality of
disseminated information. It is the outcoms of the processes, the .
digseminated information, that must conform to information quality standards.
The differentiation between quality precesses and information gquality is als

made clear 1n "Background of the U.S8. Department of Agriculture's Quality of
Informetion Guidelines*:

OMB's guidelines require Federal agencies subject to the Paperwerk Reduction Act (44 U.S.C. Chapter 35) to:
(1) isgue information quality quidselines for the information the agencies disseminate; (2) establish administrative
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mechantsms allowing affected persons to seek and obtain comaction of information dizzemi
eminated by the
agancles on or after Oclober 1, 2002 that does not comply with OMB or agency guidelines .. '

The first item (1) applies to guality processes, and the second item (2)

refers to Information gquality and conformity of the disseminated information
Lo quallity standards.

Tt iz ”infﬂrmatimn guality" that is the ultimate measure of process adherence
and function. The disseminated information may, or may Not, Mmeat required

guality stancards, regardless of whether or not the development of that
inrormatien adhered to process guidelines.

RMRS, therefcre, has declared in its response that RM-217 meets Process
rgquiremﬂnta, but RMRS falled to address quality conformity for the
disseminated information in RM~217, i.e. the errors anmd quality viclations
documented and described in the RM-217 petition.

Intormation disgseminated by the Forest Service must not only be subject fﬂ

the process guidelines, but the disseminated information product must comply
with OMB and USDA information gquality standards.

According to Section I of OMB's information quality guidefines (&7 FR B45B8)},
OME Lssued

governmant-wids guidelin_ﬁ thﬂ_t "‘provide policy and procedural guidance o Federal agencies for ensuring
a!'ld maximizing the quality, objectivity, utility, and integrity of information (including statistical information)
digseminated by Fadaral agencies.® (Emphasis added.}

In OMB's Supplementary Information accompanying the OMB ¢dquidelines, OMB
states (&7 FR B452) that ’

It 15 crucial that information Federal agencies disseminate maets these guidelines.

Iin IT.Z of the OMB guidelines (&7 FE 94581, it 13 stated that it is an agency
responsibility to

EEt_Hbl‘r?.h adminiﬁ_trativef mechanisms allowing affectsd persons to seek and obtain comection of information
maintained and disseminated by the agency that does not comply with these OMB guidalines,

In V.1 (&7 FR B4h9), OME defines "quality" as
3N encompassing term comprising utility, objectivity, and integrity.
OME defines utility in V.2 (67 FR B459) -

"Litility” refers to the usefuiness of tha infarmation to itz intendad users, including the public. In
agsessing the usetuiness of information that the agency disseminates to the public, the agency -
needs to reconsider the uses of the information ndt only from perspactive of the agency but also fram

10
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the perspective of the public. As a result, when transparency of information i relevant for SELESSING

the information’s usefulness from the public's perspective, the agency must takea
' tdre to ensura th
transparancy has bean addressed in s review of thes iﬂfﬂfmﬂ!iﬂﬁ. LY that

For objeetaivity, OMB defines two elements in V.3, for presentation and
substance. For presentations, in V.3.a (67 FR B4589) ¢

"Objactivity” includes whether disseminated information is baing presented in an accurate, claar
complete, angd unbiazed manner, | |

Regarding substance, in V.3.b (67 FR 8450):

In addition, "abjectivity" involves a facus on Ensunng accurate, religbie, and unblased information.

Given the above definitions for information quality, it is imperative to
dgain discuss the difference between guality processes intended to assire
there is goal-coriented structure in information production, and the dquality
standards the final information product must meet.

Thg differegtiatiﬂn between gquallly processes and gquality information in OMB
guidelines 1s derived directly from Public Law 106=-554 § olo{a):

The Lirector of the Office of Management and Budget shall, by not later than weptembar 30, 2001, and with
public and Federal agency involvement, issue guidelings under sections 3504(d)(1)and 3516 of title 44, United
States qmﬂ, t_hat_p!'nmde policy and procedural guidance to Federal agencies for ensuring and maximizing
the qualiy, objectivity, utility, and integrity of information (including statistical information) disseminated by
Federal agencias in fulfiliment of tha purposes and provisions of chapter A5 of title 44, Linited States Code,
commeonly referrad {0 s the Paperwork Reduction Agt, (Emphasis added. )

To "ensure™ 1s to guarantee the guality of disseminated information. Ta
‘maximize" 15 to act g0 as teo "increase to the maximum™ and "raise to the
highest possible degree”. Process guidelines gulde actions to maximize
information quality. The quality of the disseminated information is to be
guaranteed, or ensured. OMB guidelines set atandards for the quality
guarantee, and OMB also sets the framework for processes enacted to maximize
quality 1n support of the guarantee.

In our RM-£17 petition, numerous errors and guality violations are documented
in RMTEIT that violate OMB's objectivity and utility standards, including
many inaccuracles in pregentation and substance, numerous presentations of
unclear and lncomplete information that is unreliable in substancee (such as
numerous cltation errors documented in petitlon Section X, supported Dy
Appendix 3), and documented bias present in bhoth presentation and substance
(collectively described in petition Section XT).

In its response, RMRS failed to address documented utility viclations,
including substantive transparency violations that result in the failure of
RM-2Z17 to reveal how crucial data, models, analysis, decisions and
conclusions, 1lncluding presented gualitative decizion models of petitlion

%ectiﬂn V, were developed and gpplied. (RMRS never mentioned "utillty"™, and
Just once menticned "transparency™, but only 1n the gontext of guality
processes, and never in regard to information quality and the conformity of

11
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It 18 clear that ip our RM-217 petition, numerous documented violations of
objectivity requirements, for hoth presentation and substance, are described,
85 1% the magnitude of each Violation and the lmpact on outcomes in RM=217»
the disseminated information 15 presented in an inaccurate, unclear,

incomplete and Plazged manner., In addition, the substance of RM-217 is
lnaccurace, unreliable and blased.

LT 1s the quality of disseminated information ip EM~-217, inherent in the
cutcomes and results therein, asg defined by OMB and USDA for obTectivity and

uUtllity to ensure and maximize the quality of disseminated information, that
has been challenged in the RM-217 petition.

Fox RM=-Z1l/, RMRS has failed to en=ure and maximlize "the quality, objectivity,
ntility, and integrity of information, including statistical information,
disszeminated by Federal agencies”, as gpecified in the OMB Guidelines.

The purpose of the RMRS process review should have been to ldentify flaws in
institutional processes that allowed documented errors and quality violations
CO become integrated into BRM-2717. RMRS should have first reviewad RM=217 and
the BRM-217 petitigon for contformity of the disseminaterd information with
quality quidéliHEE;”InStEad, 1t has given no indication whatsocever that it
dld 50, =ave for the arbltrary Statement, "In conclusion, the Foresg: Eervice
carerully considered the informatien you provided."™ (Attachment 1, p. 3.)
RMRS 1ndicates only that it investigated selected "earrora” in supporting
appendix 3 of the RM-217 petition. For the quality tripod of objectivity,
utility and integrity that OMB and Congress intended to SUppoOort diaseminated
wnformation, objectivity and utility collapsed, and RM-217 has no SURpOrt.
The errors and quality violarions involved in citations, eXplained in
petiticn Appendix 3, are tremendously serious in and of Lhemselves, and hence
Lhe reaszen for petition Section x. But the serious citation errers and
quality vielations are embedded intao the data, analysis, models, results,
conclusions, discussion, requirements and recommendations of RM-217 - the
saubject of the other petition Sections, somehow, RMRS decided it was
Wwillecessary to investigate, present and explain 1ts findings for the nody of
Lhe petiticn, and instead attempted to escape scrutiny by presenting only a

recitation of unsupported, unexplained process bullets, sprinkled with 3 Feuw
unexplained error validatisns. |

For the main bhody of the RM-217 petition, RMRS failed to demonstrate it had
considered the conformity of RM-717 with OMB and USDA guidelines, given the
Lacts previded in the RM-217 petition. The listing of selected process
guidelines, in the absence of substantive explanation regarding the
"conformity of the informaticon™ with OME and USDA guidelines, indicates RMRS
Intended to substitute process tindings for conformity tingdings. The RMRS
response and decision implicates 5 USC & 106(2) (D) through its failure to
coserve OMB and USDA review procedures for the RM-217 petition.

12
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S::ﬂ I;Igti]ity violations are not necessanly propagated from, or dependent on, the existence of

A.S'S}?c:wn in the RM-Z17 petition, numerous RM-217 guality violations invelve
utility standards. Diminished utility, including transparency and
reprmdgcibility deficiencies, may, o may not, be propagated from or
Ctherwise dependent on existing errors. Violarione of Utllity guidelines
hmwevei‘:“, may result in the masking of objectivity violations that EhﬁUlthEve
otherwise been discoverable. BMRS econtends that tiey "found no significant
errors reguliring substantive chiange te RM-217%, 1mplying that abhsent of

lhaccuracies, all quality guidelines are met, and } 11
: 7 Ntirliity standards need not
be reviewed and addressed. This RMRS Retion i5 incoerrecot.

Under DQE guidgline&, the absence of cbjectivity violations does not
automatically imply and confirm adherence tao utility reguirements. The

im;m;tan;e ot tragsparency and reproducibility to both objectivity and
utility 1n OMB guidelines is clear.

In the OMB guidelines, OMB defines Utility in V.2 (67 FR 8459)

"Utility” refers to the usefulness of the information to its intendad users includ:

assessing the usefulness of information that the agency disseminates i;n tI'|=~~:.-l ﬂﬂbgiitzmihpeugg%nlgy
needs to reconsidar the uses of the Information not anly from perspactive of the ag:an-:y but also fram
the pers‘:pa:‘twa of the public. As & resulf when transparancy of information is relevant for
assessing the Information’s usefulness from the public’s perspactive. the agency must take

care to ensure that transparency has been addressad | - :
(Emthasis SHgs. agzad in its review of the information.

CMRE EpEﬂ%f%E? that a "high degree of transparency" is necessary to facilitate
reproducibility of analyitic resules (V.3.b.11, 67 FR 854@0)

i, If an agency is responsibie for disseminating influential ssientific, ﬂﬁam:iai, or statstical information, agency

guidehines shall include a high degrea of transparancy about data and methads to facilitat :
such information by qualified third parties. 0% 1o Taciliiate the reproducibility of

™ Vv Lo reproducibilitv inm
V.3.b.1i.B (67 FR 8460): : o

B. With regard to analytic resulis related thersto agency quidelines shall i
Mo, generally require sufficiant
iranzparency about data and methods that an independent ranalysis could be undertaken by a qualifiad

member of the public. Thasa transparency standards apply to agency analvsis of data j
as well as to analyses that combine information from mulﬂplagstudfns, d 2% from a single study

.. Making the data and methods publicly avaltable will assist in det i -
reproducible. . st in detarmining whaether analytic results are

Ii. ...Agency guidelines shall, however, In aH cases, require a disclosure of the gpecifie data sourcas

that have besn used and the epacihic guan : :
(Emphasis added. ) d quaniitative mathods and #tumptions that have basn employed...

"Reproducibility" is defined in v.10 (67 FR 3460) . OMB further explains

reprodacibilify in Supplementary Information (67 FR 8455~ - -
from &7 FR 8455, | ( 2~8457), ingluding,

The reproducibifily standard spplicabls to influential scientific fir.mnf:ial o stetictieal i T
. o : , Or stalistical information is intended t
ensure that information by agencies is sufficlently transparent in terms of data and methods of analysis that itﬂ

23
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woukd be feasible for a replication to be conductad. The fagt that the use of original and supporting data and

analytic resuits have been deemead "defensible” b -ravi .
resulls are trﬂnsparEnt and r‘E‘Flllﬂ ahle. Y Pecr-raview prﬂ:Edlll'EE- does not necpss E"'y Imply that the

and from 67 FR 28456 -

The prirmary beanefit of pui_:lin: transparancy is net necessarily that errors in darralytic results will ba detected
atthough error corection is clearly valuable, The more important benefit of transparency iz that the public will be
able to assess how much an agency's analvtic result hinges on the speeific analytic choices made by tha
agency. t:unc:ratar!ersﬁ about analytic cholces allows, for example, the implications of sitermnative technical
cholces tq hea rendl_ly EIEH!EEE!EI.*TNE iype of sensitivity analysis is widaly regarded as an essential feature of
high-quality analysis, yet sensitivity analysis cannot be undertaken by outzide paities unlass a high dedree of
fransparency is achieved. The OMB guidelines do not compel such sensitivily analysis as a n&cassaryg

dimension of quality, bul the transparency achieved b il :
sensitivity studies of interest, ! y reproducibiity will allow the public to undertake

RMRS states in its response {(Attachment l, p. 2}):

information baing challenged

In aur review of the infermation being challenged In request #3001, we faund no significant errors requiring

substantive change to RM-217. The review dlscoversd eight arrors, Nane of th ‘
. 17, : @ arrors affected
forest conditions or the specific management recommendations. e desires

The: request to ratract (withdraw) is denied because no sianfcant - |
changes needed. 9 amors were found and no substantive

Regarding petitions 3002-3005, RMRS further states (Attachment 1L, p. 2)+

Thaese requests are denied becausa the requests use the rationsle of errers identified in Petition #3001.

Rather Fhan adhere to OMB and USDA guidelines by evaluating BEM-217 for
contformity to information quality guidelines for objectiviity and utility,
RME$ arbitrarily narrowed the review process to selecred errors exXplained in
petition Appendix 3, avoiding the errors and quallty viglations of

mbjgmtivity and utiiity criteria documented and explained in the RM-217
petltion.

By avﬂiding discuszion of the information provided in the RM-217 petition
regarding utility violations, it is clear RMRS did not evaluatre information
Erﬂv1ded L0 document and explain transparency and reproducibility
lnadequacies. Therefore, RMRS did not adhere to establishea

administrative mechanisms allowing affected persons to seek and sbtsin eorraction of inf '
_ omialion disseminated
by the agencias an or after October 1, 2002 that doas net comply with OMB or agancy quidelines._..

. _ ; A= griculture’'s
Quality of Information Guidelines™.

Utllity violations documented and deseribed <n the RM-217 petition include,

hut are not limiFed to, nest area glze, quantity and stand structure in
EEEtL?n I;EPEA 51;& 1n Jdection II; the arbitrary increase in mest site buffer
described in Seection IIT: CAnopy <Cover 1n Section IV; development of foraging

14
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area conditiong, including qualitative decision models, in Section v:
deve;ﬂpment and application of the VS8 moadel and classificatiﬂn g st;m.in
Sectlan VI:Iextrapmlatiﬂn oL nest stand and foraging area require%entﬂ and
recommendations from targeted Pepulations in cited literature, exXplained in

S?cﬁiﬁn V;I; grazing/forage utilization restrictioms in Section VIII; and
minimization of road densities, Section IX. The transparency and

reproducibility violationz are e¥plicitly stated at the end of sach petlitlon

section, underx "Explanation of nencompliance with OME :
_ , and/or -
Quality Guidelines". /or USDA Information

RMRZ limited its response and decision te the "discovered elght errors”,

concluding that "no significant errors were Iound and no substantive <hanges
are needed.T RMEQ did £0 while fgiling *& demonstrate i+ had considered RM-
217 conformity with wutility guidelines. Ytts implied rationale is that the
RMRS rinding of "no significant errors"” preciudes any possible validity to

E;IE§§ility claims, including Lransparency and reproducibility viclations, in

The HMRSLreview methods are incorrect because RMRS failed to observe OME and
USDA review procedures that require a review of beth progess guidelines, and
contormity cf the dizzeminated information with OM3 and USPa quality f
guidelines, including objectivity and arility.

(3) Peer review failed to ensure and maximize quality of the disseminated information.,

RMFSicmﬂtEqu Fhat RM-217 meets "the criteria stated ip the USDA ITnfermation
Qual;ty Gulgelines 'Objectivity of Scientific Research Tnformation' that
require a nigh quality and objective peer review." (Attachment 1, p. 2.} EMRS
discusslon ends with the aforementioned quote, without addressing peer review

lssues that were discussed and documented, in detail, in Section XII of our
RM-217 peatition,

In 1ts response, RMRS continues on pages 2 and 3 (Attachment 1) to describe
the peer review process. RMRS did not address the substantive peer review
pProcess #ailures documented and discussed in the RM-217 petition that are
evident in the ocutcome - the disseminated information. Further, even though
EMRS states in 1ts response that "These reviewers' comments were reconciled
into the final document”, by failing to explaln its finding, RMRS has
dem?nstrated that 1t failed fo¢ consider the critical links botwesn pagr
reviews of the Initial manuscript, and raticnal expectations that substantive

revigwer Concerns zshould be, and must be, properly addressed. Errors ang
quality violations in RM=217 are the result.

RMES Tailed to provide any link between its discussion of the peer review

_prD?ESs and itz final cgonclusion that there is "no substantive merit to your
claims."” RMRS on p. 3 (Attachment 1) saw fit to state:

It is important fo also note that the USDA, Supplemental Guldelines statas that "if the d i

| L . : ata and analytic resuls
haj.re beaen subjected to such a review, the information can generally be presumad fo be of aﬂt:ﬂptarybiie
objectivity. However, in actordance with the OME standard. this prézumpiion s rebuitable based on a

parsuaszive shawing by a patitioner in a particular instanca, although the burden of proof is on the complainant.”

The EMRE‘Qbservatiﬂn 153 neither new nor novel. OMB's Supplementary
information to the OMB Guidelines include extensive attentlon to peer review

15
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13311es ig the section titled "The Presumption Favoring Peer=Reviewed
Infmrm;tlmn", including an explanation of objectivity and utility concerns
regarcing "foermal, independsnt, external peer review" (67 FR B454=8455). 7o
address concerns that "peer review was not accepted as a universal Etanﬁard
that inecorporates an established, practiced, and sufficient level of

ocrjectlvity”, and that 'peer review dees not establish whether analytic
results are capable of heing substantially reproduced™, OMB included the

gjéé?Wiﬂg statement in paragraph V.3.b.i of its quality guidelines (&7 FR

!;::t“;ﬂ"ﬂf- this presumptton is rebuttable based on a persuasive =hawing by the petltioner in & particular
| nce.

We §t§ted on p. 125 of the BM-217 petitiﬂn "that each section of this
peFltl?n (I-XII} 1s & '"persuasive showing' that any presumption of acceptable
objectivity is rebuttable." RMRS claims in its response that RM-217 followsd

the peer review process specified in Forest Serviee Manual 1600 Chapter
163L1.15, but RMRS failed to show it had considered and addressed our

documented review of RM=-217 in regard to the quality of the disseminated

%nfurmatian and non-conformange with OMB and USDA qualitv guidelines that is,
1n part, a result of the falled peer review process.

Peer rewviews (referred to as "technical reviews" in RM~217), not all of which
were made available to the petitioners by RMRS, are discussed in depth in the

RM-Z1l7 petition in Section XII, pp. 125-145. Explicit comments of reviewera
are iinked 1n Section XII directly to topiecal sections I-X of the petition.
It 15 clear that many of the errors and quality violationg described and
documented in petition sections I-X were addressed by revliewers, but
corrections were not inecorporated into the final RM-217 publicaticn. In

add%t%ﬂn, many otherx erroers and quality violations revealed in the RM—217
petition wera not addressed in the technica] raviaws,

Thg results and lmpllicaticns are two=fold. First, the pear réview process
Lalled because reviewers did not show necessary diligence that was required
Lo dlscover certaln errors and substandard quality issues. Decongd, many

prmblem§ that were discovered and disoussed by reviewers in the draft
manuscript should have been but were not addressed in the final RM=217

Eublicatinn. Failure of the authors teo correct errors and guality violations
ln the final manuscript must not be excused by a Forest Service claim that a

peer review process can supersede and justify the publigatlion and
dlssemination of errant information of substandard qualltfy that does not
conform to informaticn guality guidelines.

EMRS falled fto discuss, or even demonstrate it had considered, that many

BIrOrs and quality viclaticns in RM-217 exist, as documented in the BM-317
petltlicn, in spite of the peer review process RMRS describes as "sorutliny

above and beyond what would be termed normal in the scientific peer review

pru:;sﬂ" (Attachment 1, p. 1), Not once did RMRS demonstrate it had
consldered outcomes and results, published in RM-217 and the zubject of the

RM-Z217 petition, to be as important, if not more so, than its SUMMmary
declarations regarding processes,

Tnere are many instances where errors and quality violations in RM=217 not
only eéscaped the peer review process, but were also ignored by RMRS in its
decisglon letter. One example is the incorrect CANoOpyY COover measurement
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methodology defined by the GS8C in RM-217 that differs completely from the
very methods described in literature cited by the RM~217 authors. In Section
IV cof our RM-217 petition, we carefully document and =explain the canopy cover
8LI0r, as well az the magnitude of the error and 1ts impacts on the
discussion, methods, anaiysis, and recommendations in FM=~217. A5 we state on
p. 130 of the petition, "No reviewer was tound to have discussed the bias
introduced in RM-217 for defined CAlORY cover measurement procedures.”

ancther example involves nest ares slZe, quantity and stand tructure,
(Section I of the RM-217 petition). and lnesrrect extrapolation from targeted
populations in cited literature (Section Vv9il). In petition Segtion XITI, it is
shown that reviewers questioned the basis Lor the size, gquantity, and stand
Structure required and recommended in RM-?17. Tn the RM-217 petition, it is
Tuiliy documented that extrapolation regulted in impossible requlrements and

reviewer explained or noted the 180-degres conflict between even—-aged nest
stand structure requirements and uneven-aged conditions shown in the same

clted literature used in RM=217 to Support nest stand regquirements and
recommendations.

No reviewer identified the errors involved with extrapoiating foraging area
conditions from tightly=focused studiesa, centered on small-scale attributes
of special interest to cited authors, used to Support the G5C's recommendsd
foraging area conditions across forest landscapes (RM~217 petition, Section
VII}.

No reviewer explicitly identified the bias in gualitative decision models
used to Justify the very core of the GSC's goshawk foraging area
recommendations based on purported goshawk prey species habitat requirements
(RM-217 Petition, Section V). However, numercus reviewers werec diszsatisfied
with the GSC's modeling approach, and transparency and reproducibility issues
were fiagged (RM-217 Petition, p. 130-133). The authors failed to address
these reviewer concerns in RM-217.

As explained in RM-217 Petition Section Vy The qualitative decision models in
BM-217 are not transparent and results cannot be reproduced. The failure oy
the G5C to explain model inputs, detaiia and méthods masks the bias in mode)l
results and GSC concluszions and recommendations. OMB set standards that
Supersede any general claim by RMES that RM~217 'is correct and of nigh

quality simply because the draft Manuscript was subject to techniecal reviews
(67 FR B8453):

The reproducibility standard applizabte to influential aclentific, financial, or statistical information i= iitended te
enzure that information disseminated by agencies is Suthiciantly transparent in terme of data and methads of
analysts that it would be feasible for a reglication to be conducted The fact that the use of originat and
supporting data and analviic results have been dearmed ‘defensibie” by peer-review procedures does not
necessarily imply that the results are fransparent and repiicable,

The RMRS finding that there is "no substantive merit™ to our claims is

incorrect, and cannct be Supported by its vague citation of and dependence on
the peer review process,

17
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(6) Validated etrors not identificd.

Eight errors were validated bv RMRS
. , b . : .
T i —— o ut RMRS failed to identify seven of

REMES claims th ] L1 l ‘
the seven unidentified errors are "minor errors revealed in

Eppendix 3 ﬂf"y?ur request”™ (Attachment 1, p. 2}. The eighth error, describead
Yy RMRZ as a "misquote", is ldentified in the RM-217 petition in Appendix 2.

Appgn@ix 3 lncludes suPEmrting informaticn ¢ited in the main body of the
petition. Further, section X of the RM-217 petition explicitly summarizes

frrors and quality violations described in A ] '
_ , ppendlx 3 in suppoart of o '
in the introductory paragraph of the section-: e ur claim

Numerous STONeous statements , low-quality supporting citations and mismprosentation of eiad reierances
wam Lized in RM-217. The quantity of thase problems seno Usly degrades the quality of the publicstion, The

e . L _ , .
g;?g > E;f;fﬂws Tquﬂsmr:f of the reader by the authors in their ability 1o reliably CONvey supporting information, ks,

The viclations of OMB Guidelines ara explained on p. 121 of the RM=-217
petition;

Erfors in statements using supporting citations are 2 viclation of the obj - i
. . , e objectivity requirement as defined in V.3.a.
information presented in RM-217 ig Inaccurate, unclaar and incomplete, f 1= . 34

BMRS failed %o demonstrate it COonziderad the 26 cltation errors identified on

rages lle—-119 of secticon X of the RM-217 petition, and detail ] '
. r 2d 1n Appendix
3, 1in the context of CMB quidelines, o

By failing to disclose or discuss the errors validated, it is not poasible
here to address the RMRS decision regarding them (Attachment 1, p. 2):

The reguest {0 retract (withdraw) is denied becauza na significant arrors wera f i
_ . ) ound and no substantive
Ghanges needed. An arrata will be digtributed with the publication that corrects these gight errors,

ESDH Guideliges Suggesl that petitioners include a section titled
Recommendation and Justification for How the Information Should be
Lorrected" . This was done in the RM-217 petition in section XILZI,.

Eecﬁuse FRMRS ¢hose to withhold information zhecitying which srrars it
va11Qa,ed, and which were not validated, RMRE failed to explain its findings
and, 1nc?rrectly negated our ability to evaluate, address and refute thedr
cententlon that the erroxs are "minor" and not Jignificant, and that "no
su@stantive changes are needed”. Given the limited timeframe availabkble for
this request for reconsideration, the withholding of critical decision
information is particularly abhorrent. KMRS, having decided it neaded 6
months and 1C days to provide an "in-depth™ response to the RM-217 petition
("It will require & more in-depth technical and legal evaluation. Theyefore, you can expect a more in-depth r&sponse to your first
DEHtlnrn oy July 31, 2003." (Attachment £, . 1)), failled *o meet its re sponsibility to
notify us and fully discleose and explain, in a timely manner, exactly what

SEE;?iGHS had been made. OMB states in ITI.3.i of the OMA guidelines (67 FR

18
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Agﬂnﬂiﬂg chall spacify :appl‘npﬁate time pariods tof Agency dacisions an whether and how to correct the
iormation, and agenciez shall notify the affected persons of the corections made.

EMRS Tailed to identity 7 errors it validated. Therefore, it iz not possible
to evaluate {he RMRS decision for the errars it did net validate, and
further, it is impossible to address an RMRS explanation of the magnitude of
the 7 errors that caused it to classify sald errors as bheing so "minear® as to
'not arffect the deslired forest conditions or the specific management

recommendations®. RMRS has made it impossible to trace the impact of the RMRS

decision on the diszseminsted informaztion covered by the four additienal
petitionzs (#3002-#30ChH}.

(7) Errors and guality violations are universally incorporated into RM-217 methnds, analysis
discussion and resulis.

b

The RMRS respense failed to disclose decisions regarding the validity'ﬁf our
doocumented claims of errors and guality vielations specified in the main body
of toe RM-Z17 petition (Sections I-XI). Instead, RMRS justified its
correction decision based on petition Appendix 3 errcors it validated by
creating its own custom gualliy criteria for RM-217:

Mohe of the erors affected the desired forast conditions or the epacHfiz ménagement tfecommendations.

In fact, the errorg and gquallity vielatiens documented in RM-217, both in the
main body of the petition and in supporting Appendix 3, are universzally
incorporated into RM-217 methods, analysis, discussion and results, including
desired forest conditions and specific management recommendations. Upon
receonsideration, the universal incorporation of errors and gquality violations

into RM-Z17 must be considered in conjunction with the scope and influenee of
EM=217 Tor determination of how the information should be correacted.

In addressing the valldity of error and quality vielation claims in the RM-
217 petition, there are three =stepsz that should be logically followed in the
determination of conformance to USDA and OMB data guality guidelines and

subsequent determinatlon of corrective agtions. These steps, outlined below,
simply follow OMB direction in IITI.3.1 (67 FR B459):

Agencies 2hall specify appropriate time periods for agancy decisions on whether and how to correct the
information. and agencies shall notify the affecled persons of the corrections made. (Emphazis added.

The Forest Sexvice must, based on the information provided ln the RM-217
petition, for our claims in each petition secticn:

1. Determine the validity of the error and guality viclation
claim.

2. For each validated error and guality wviolation, determine the
impact or extent of the violation within the publication, and

1S
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upon publij '
pon publication resultg, Qutcomes and conclusions, including

consideration for objectivi 14 .
Tequirements, : LY, utility and integrity

For the main body of the RM-717 Lt
Petiticon and the seection i ;
\pages 10-147), RMRS tesponded only that (Attachment 1, ps EEE;T'—'-tElﬂEd Shersin

nggtraﬁmﬂ:;;hﬂe Etzfaﬁnglfgﬂ,?; being chailenged in request #2001, we faund no significant esrors requirin

M, 5% et fﬂrE'Etgnnn it - The r!‘i_iﬁ'w discovered eight errors i Appendix 3]. None of the errors Eﬁi:teﬂ

s denied because o SigniTicant rmors wes fauea e o ommendations... The request to retract (wihdraw)
_ : eirors wera found and ]

distributed with the publication that corrects Hoiglents I;?r E;l:rg’mnt:m changes needed. An arrata will e

CAttachment 1, P, 3:

In conclusian, the Forest Service carefyll - .
. i Y considared the information vou orovi
consideration and careful, tharough review we fnd no substantive mert ?rnuuri?:i}nllmmmr e

FMRS has congluded i1t must only report the results of Step 3, without

explaining the details of, & : ,
] and 2. r and the factual basis for, its decisions in Steps

:inzfzeiﬁgéigdzzgmeggs steps 1, 2 and 3 for al]l petitlion sections into the
Skalement that there is "ne substant ’

e ' ' LVe merit to

claims™, BMRS chose to avoid both discussion of the validity of ﬂuryzﬁiur and

quallty vielation claims (Step 1) a .
nd t L
outcomes and conglusions (Steg L) felr impact on RM-217 resulits,

petition, there is inadeguate sub
_ _ | Stanece o our claims if the
iiglqgéllty Violatlong, and as such, if rhera Are errors andrzu:fitany e
desiie;ﬂgﬂf tiey arg gut actlonable (Step 3) because they do not "ang:t e
°rest conditions or the specific management recommendations. "

gidpEtli%inarﬁr °nd the public, have absolutely no idea which of cur error
valigzie; gyviﬁlaE;GTsclalmﬁ ‘n the body of the RM=-217 petition, if Any, were
= tep 1), For claims judged by RMRS + ' ' ,
not know why. For thaose unknown ~1a=i _ Y o be invalid, we do
4lmMs Judged by the FS to b '
net knew why the FS decided *here w e © be valid, we do
: 45 N6 substantive merit™ (Step 2
are unable to directly evaluate Irde &p £}, and we
retand and address + % '
- ors and gquality violations "o
. = Epﬂﬂlflﬂ m.ﬂ_ﬂagement i : ry
and 3), since the FS did nor & . ecommendations” (Step 2

40

o20



09-25/,03 THU 06:20 FAX T036055104 FOIA/PA fo21

The failure of RMRS to reveal and explain the precise nature of their

declslons prevents the retitioners, and the public, from evaluating and

understanding the substance and reasoning of their iy
: SUMitATry dacicsis
section of the RM=217 netition. Y Lon for each

The RMRS decision is incorrect, just as is its reviow approach, decision and
regponse methoedology are incorrect and incomplete.

Firs?, we pbelieve that the errors and quality violations described in each
sectlon of the RM-Z17 petition have been fully documented and henee

valldated, Cﬂrrespgnding Lo sTep 1 above, in reconsidering the RMRS decision
and Fhe FM=-217 petition, the errors and quality viclation claims in each
section must be reviewed and reconsidered for validation by the Forest

Seyv;qe. IT any ¢f our claims are deemed incorrect and not validated, 1t is
critical that the Forest Service reveal and explain its decisions.

Second, and corresponding to Step 2 above, the impagct or extent of the errors
and dquality violations are discussed and documented in eneh topical section
(I-X) of the RM-217 petition. Section XTI explicitly assembles and summarizes
the §mllective 1impact of the errors and quality violations documented in
previous sections. RMRS claimed only that (Attachment 1, p. 2)

Mone of the errérs affectad the desired forest conditions o the spacific management recomrmendations...

yithgut ocffering any documentation or explanmaticon of their decision. Under
1tem (/) below, to address this simplistic and ifecorrect RMRS conclusisn, the
ramifications of our documented claims are further explained by showing %hEIE
the errors and qualily violations affect "desired forest conditions or the
specific management recommendations" in BEM-217.

Third, the corrective action offered by RMRS ("An errata will be distributed
wilh the publication that corrects these eight érrors." - Attachment l, p. 2)
falls far short of what must be implemented to notify the public and affected
persons 0I the errors and guality vielations. In requesting reconslideration,
wWe ?Ek tbat the corrective action specified by RMRS be reevaluzted in
conjunction with Section XITII ("Recommendation and justifiecation for hew the
information should be corrected™) of the RM-217 petitlion. In her letter of
May 13, 2003, Ms. Patton-Mallory, Station Director, emphazized her
concurrence with the broad impacts and influence of EM-=217 and dependent
documents on forest management policies in the Waat (Attachment 7, last
paragraph) . The proposed RMRS corrective action Falls far shoart of
recognizing even the scope and influence acknowledged by Ms. Patton-Mzallory.

(3_) Review of RM-217 errors and quality violations and their relationship to RM-217 analysis,
discussion, and results, including desired forest conditions and specific rnanagement
recommendations, '

BMRS summarily rejected the errors and quality vialations specified in the

main body of the RM-217 petition by explaining only that (Attachment 1, . 3)
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«.we find no substantive merit to your claime.

and (Attachment 1, p. 2)

The request {o retract (withdraw) | - - -
chanass nesden ( ) 15 denied because no significant emors wera found and na substantive

The EMRS deciszion to reluctantly correct B errors Fpecified in Appendix 3 of

We will release an arrata on the aight errors diseoverad, even though 57 ;
b I the d
conditions or the Epedific management recommendations. Y y €10 Ot avect the desired forest

FMES is igcmrrect Lo state that our claims are of "'mao substantive merit", and
the acclaimed standard that =aid cialms "do not affect the dazired forest

conditions or the specific management recommendatieons™ is without basis,
absent of explanation, and is incorrect.

in a@diti?n tm.the explanations of the substantive nature of *he errors arnc
gquality vlmlgt}mns explained in the RM-217 petition, it is pertinent here to
show, by petition section, how the errcors and violations are eXxtensivaely

integrated into EM=217, ingluding "desired forest conditions and specific
management racommendations'.

The fDFmat below lncludes BRM=217 petition sectinp numbar and name, the
1taliclzed introductory Summary rrom each petition section, the mage
Locations of petition components for the zection, followed by RM=-217
s?atemﬂntﬂ demonstrating the incorporation of the errors and quality
viglaticns into the document. The contextuazl locatrion of RM-217 passages

Pelcw are also summarized by RM=217 petition section in Table ROR-1
(attached).

C%early, and ceontyary to the RMRS claim, the RM-7217 errors and guality
violations are tightly integrated into RM=21Y results and cutcomes,

sectlon I. Nest area size, gquantity and stand structure

BM-217 petition, p. 12:

The required nest area size in KM-217 originated with a substandard reference that
r:rﬁeref:f only spacu!gfmn in support of a nest stand area of 20 to 25 acres in size. The
GSC incrementally inflated this speculative value to finally include 6 nest areas, each 30

acres in area, or 180 acres tatal, and it did so by misrepresenting cited literature and/or
without providing substantive explanations.

For nest areg size and quantity, the Explanation of substandard cuality

issuaes, with supporting decumentary evidence. 1- located on 12
r . and 14-
Qf the BM-217 petition. o -

Th? ExElanatinn of noncompliance with OME and/or USDA Information guality
Guidelinaes is located on pp. 13 and 17=18 of the RM—7717 patition.
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. BM—-Z21"7 petition.

statements showing the incorpeoration of nest area size and qUanNtilty errors

and qualit.y violations into the RM-217 sections titled Executive Summary,
Cﬂﬂﬂ?ri:’ﬁtlﬂﬂ or the Northern Goshawk: Approach, syhthesis of Dezired Forest
Londitliens, and Management Recommendations for the Home Range:

Nest area size

RM=-217 p. 3, Bxecutiwve summary, Components of the Nestlng Home Range:

Tha nest area (a.pprnxlnjuatety 30 acres), which may include mora than one nest, le typically located on 5
northerly aspect in a drainage or canyon, and |5 often near 3 straam.

RM-217 p. &, Management Recommendations, Nest Areacs:

Nes=t Areas {30 acres aach)

Three sultabla nast areas showld be maintalned per home range. In addition, three replacemant nast areas per
home range should be In & developmeant phase, using intermediata treatment and prescribed fire... Nest areas

are t':.o'piﬁed by one or mare stands of mature or old trees and dense forast canopies. No advarse managemant
attivities should agcur at any time In suitable nest areas Desired forast conditions for the nest stands and

1n'1:t:':ﬂgi?1mar:jt Eacummendaﬁuns for maintaining and developing nest stands within nest areas ars preasented in
25 1 3ana L

RM-217 p. /, Table Z, Executive Summary, Managament Reécommendations:

8ize of nest aresz: "30(Total=180)"

RM-217 p. 13, Conservation of the Northern GCoshawi: Approach, Nest Area:

The siza (20-25 mreé] and shape of nest areas depend on topography and the availability of h
large trees (Reynolds 1983), e Y O pelches of dense,

RM-217 p. 22, Management Recommendations for +he Homg Range, Nest Area:

SHre: Approximately 30 acres (3 suitable and 3 raplacement {otaling 180 acres par hame range).

Nest area guqntitz

RM-217 p.3, Executive summaxy, Components of the Nesting Home Range:

ant goshawks have two o four allemate nest areas within their home range; alternate nest areas may ba used
In diffarent years, and some may be used for decades.

RM-217 p. &, Executive Summary, Management Recommendations, Nest Arezs:

Naxzt Argas (30 acres aach)

Three syitable nest areas showld be maintainey per home range. In aadition, three replacement nast arems per
horne range shoukd be in a development phase, using Intermediate treatment and prescribad fire... Nest araas

ars typified by one or more stands of matwre or old trees and dense forest canopies, No adversa management
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activities should occur st any ime in suilable nest areas. Desired

managemant recommendat; ; :
Tabies 1 and ions for maintaining and developing

forest c:nndit_innﬁ for the nest stands and
nest stands within nest aress ars présentad in

EM-217 1. j
P- /, Table 2, Executive SUMmary, Management Recommendatiorns -

Number of nest araas suiltabl
; r e and : .
suitable and 3 replacement) . Téplacement (&, including 3

rM-217 p. 13, Conservation of the Northern Goshawk: Approach, Nest Arez:

Many pairs of gozhawks have two to four Alternate nest areas within their home range.

RM-217 p. 22, Management Recommendations for the Home Range, Nest Areg-

Size: Approximately 30 acres (3 suitabis and 3 feplacement totaling 180 agres per home ranga)

RM-217 p. 22, Management Recommendations for the Home Range, Nest Area:

Maintain at least 3 suitable nest areas per home range

Frovide at ieast 3 replacement nest aregs (in addition o the 3 suitakle nest areas) per home range

Egat_grea{gest_ggand structure

BM—217 petition, p. 19:

Even-aged goshawk nest area and rest stand '
_ ' siruclure is recommended in RM-217. No qocumentation
was offared to support this requirement, All referencas are ing gequate for empirical determination of nest

stand structure. Four cite S iy J
S iryor -yl d references provide diameter distributions for sampled nest sites and strongly

For nest area stand Structure, the Explanation of substandard quality iszzuas
r

with Supporting documents Yy ' :
Fetition. svidence, ia located on pp. 18-27 of the RM-217

The Explanation of noncomplia ' Cual ity
: nca with OMB and/or USDA Informata '
; _ & 2T
Gﬂldﬁllnﬂﬁlls located on PR. £7-28 of the RM-217 petition.

5t ' ‘ ‘
quzgiﬁinifgfziﬁiig Fhi Ligﬂrgﬁrgtlﬂn of nest area stand structure errors and
into = —217 sections titled Exomizts S
Lonservation of the Narthern Gosh " ol Bogd et
2L : awk: Approach, Synthesis of Desired F
ores
Londitlions, and Management Becommendations for the Home Range: t

RM=217 p, 7, Table l, Executive Summa ry, Management Recommendations -
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wspecification of stand structure in nest areas ic even-aged
through designation of V5SS classes 2 and 6. r

RM=217 p. 7, Table 2, Executive SUMmary, Management Recommendatioms:

"Thinning from belaw™ iz an even—aged silvicultural treatrment.

BM-217 p. 16, 3ynthesis of Dezired FGIESt.CGHditiGﬂS, Nest Area:

Fig. 7 shows even-aged conditions required (RM-217 Table 5) for
nest areas in pondercsa pine forests.

Fig. B shows eaven-aged conditions required (RM=217 Table &) faor
nest areas 1n mixed-species forest.

FM=-217 p. 22, Management Recommendations for the Home Fange, Nest Area, where

"thin unwanted understory trees” and "thin from below" are evan=-aged
gilviculfural treatments:

Freferred traatments for maintaining stand structure in nest areas:

In suitable nest areas: thin unwanted understory trees. with nan-unior - ,
(except for spruce-fir), and/or hand operated t.;,.;é ’ Qrm Spacing, In using prescribed fire

in replacemant next areas:

1) thin from below (remove trees from the understory), with non-uniform spacing in th
it s ’ - & thresa youn

Z) allow for atand density increases in the three older VSS to devalop interlocking crowns (Fig. 10).

BRM—-217 p. 22, Management Recommendations for the Home Range, Nest Area. In

pi-z17 Table 5, specification of stand structure in nest areas is even-aged,
through designation of VSS classes 5 and 6:

Stand structure; See Tabie 5, page 14.

Jection IT. Post-fledging Family Areas (PFAg)

RM-217 petition, p. 29:

The concept of the post-fladying family area (FFA) was arbitrarily created by the GSC.
FPFAs have no demonstrated basis in cited literatura. Refarences were misrepresented
and results distorted ta achieve a preconceived outcome - the expansion of biffers
already offered b y nest areas. Because there is no basis for the existence of PFAs. there
cau{d he no empirical or research record for either a quantitative or quUalitalive |
designation of PFA characteristics. In RM-217, all desired PFA characteristios sppear o
have been presented without any demonstrated basis in science or the literature record

For PFa=s, refer to Explanation of aybstandsard guality 3 i ;
' Y l1s33ues, wlth supporting
documentary evidence, located on pp. 29-38 of tha RM-217 petitimn.
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The Explanation of the Effact of the Allaged Brror is logcated on . 38 of the
RM-Z217 petition.

?tatementﬂ showing the incorporation of PFA errors and quality violations
1nto the BM-217 sections titled Executive Summary, Conservation of the

Northern Goshawk: Approach, Synthesis of Desired Forest Condiftions, and
Management Recommendations for the Home Range:

Pegt-fledging Family Areasz (PFAS)

?fM-217 p. 3~4, Executive Summary, Components of the Nesting Home Range:

Tm_e puﬁt_ﬂadglng—famlly ared (PFA) (approximataly 420 acres) surrounds tha nast area. Bacapzs of it size, i
typically includes a variety of forest types and conditions, The PFA appears to corréspond to the temitory
(detended area) of a goshawk pair, and represents an area of concentrated use by the family from the tima the
young leave the nest until they are no longer dependant on the adults for food {up to two morths). PFAs have
paiches of dense trees, developad herbaceous and/or shrubby understorias, and habitst altributes (snags
dewned logs, small openings) that are crifical for many goshawk pray (Fig. 4). |

"M-217 p. 7,.Table 1, Executive Summary, Management Recommendations:

specification of desired forest conditions for PFAs.

EM=217 p. 7, Table 2, Executive Jummary, Management Recommendations:

PFA Ssi1ze of 420 acres is specified,

RM—;I? o, b, Execut%ve summary, Management Recommendations, Fost-Fledging-
Famlly Areas: PFA size and conditions are specifled 1n the zegtion

Poat Fledging-Family Areas (PFA) (420 acres)

Management recommendations for foraging areas are specified as being
identical to PEFA recommendations:

RM=217/ p. 6, Execuftive Summary, Management Recommendations, Foraging Area.

Specific managemeant recommendations to obtain the desired conditions for the foraain :
area are klentical to
the PFA (Table 2). o

BEM—-217 p. 6, Executive summary, Management Recommendaticons, roraging Area:

The distribution and propartion of vagetative structural slages and the raquiram;ants for habitat attribwtes such
as reserve trees, snags, and downed logs are the same as the PFA.

Additiongl] Etatementﬂ cdescribing PFA conditiens, when PFAs have no
demonstrated basis in literature cited to support them:

20
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- A en K: & —
Fledging Family Area (PFA) - ol pproach, Fost

In a radio-telemetry study of the pﬂatﬂﬂeﬁging behavior of goshawks, Kennedy (1989, 1990) described an area
gzﬁd'ﬁbg tf}aﬂaﬁu_ll_tﬁ El:lld young from the lime the young leave the nast untj) they ara no longer dependent on the
" or food. This posi-fiadging family area (PFA)” surraunds tha nest area and, although it generally

Haes a variety of forest conditions, the vegetation structure resambles that faund within nest stands, PFRAs

vary.in slze from 300 to 600 acres (mean = 415 d4eres) and may comespond to the temitory (a defended area) of

a pair of goshawks (Kennedy 1989). PFAs provide the young h ' -
: _ : g hawks with caver §
prey o davelop huntlng akills and feed themsalves in the WeBke hefore jLIUEniI.:-_, Jggemﬂtnm, and sufficient

: prest oy : .
Area (PFA): Londitions, Post=fledging Family

Post-fledging family areas (PFAs) contain patches of dense [a - .
= . farge 1 = :
and small trees for hiding cover near the around. rge trees that provida proteciion for fledglings

RM-217 p. 16, Synthesis of Desgj g _ ‘
Area (PFA): ro2Y eglrad Forest Conditions, Fost-fledging Family

Features of pray habitat in the PFA include:

3} patches of mid-aged forests with nigh canopy cover {up to 70D%} that provide mesic sonditions for fungi

PFA conditions are an average of nest stand and foragling area conditions

RM-217 p. 16, Synthesis of Desired F ™ . ,
Aren (PEA): ’ orest Conditions, Post-fledging Family

Tha PFA is an infermixture of forest conditions il'llElTI‘IE{i.iﬂﬁ _ .
# betwee
of the nest stands and the maore open foraging habitats, it the high foliage volume and canqpy covar

PFA condlitions are the same'as in nest stands.

. oshawk - - :

This "pﬂEt-ﬂﬂdging fﬂm"}' =1y -1c) {FFA}" surrounds the nest ares and
" - , aithough it generall '
forest conditions, the vegetation structure resambiles that found within 195:“%5_ eraily includes a variety of

RM-217 p. 6, Executive Summaxy, Foraging Area:

Both the desired conditions and the managament recommendations for tha foraging area are similar to the PFA,

Fortions of PFAs are the same as nest stands.

RM-217 p. 22, Management recommendat:
ions for the Home Ran
Management Recommendstions:- 9%, Test fxea,
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Replacemeant nest areas should be first selected from stands in tha PFA that resemble vegetation and landform
af suitabie nest areas.

BM=-217 pp. 2£-26, Management recommendations for the Home Range, Post-
fledging Family Area (PFRD) :

Errors and quality violatlons are incorporated throughout this

gsection. PFA gonditions have no basls, becauze PFA2 had not beeon
Ldentified and documented prior ta EM-217.

Section TTT. Mest tree buffer arbitrarily increased

RM-217 petition, p. 39:

As expiained in Section I, the arbitrary creation of PFAs was incorrectly used as
justification by the GSC to capriciously expand nest area buffers far beyond the 20-25
aures offered in referenced speculatory discussion reviewed in Section | The cumulafive
result of inflated nest arez size, nest area quantity, fabricated PFA area and dasirad PFA

forest conditions, together, represent a significant policy mandate not adequately
explained or sybstantiated in RM-217.

For the nest tree buffer increase, refer to Explatation of substancard

quality issues, with supporting documentary evidence, located on pp. 39-41 of
the EBM—-217 petition. '

The Explanation of noncompliance with OMB and/or USDA Information Quality
Guidelinas 13 located on pp. 41-42 of the RM~217 petition,

The ExXplanation of the Effact of the Allegaed Error is located on p. 42 of the
RM=217 petition.

Statements showing the inceorperation of nest tree buffer errors and quality

violations into the BM-217 sections titled Executive Summary, Conservation of

the Nerthern Geshawk: Approach, Synthesis of Desired Forest Conditions, and
Management Recommendations f[for the Home Range:

Nest tree buffer arbifrarily increased

rM-217 p. 7, Table 2, Execgutlive Summary, Management Regommandaticns, tetal of
500 Acres:

Nest areas: 6

Nest area size of 30 acres, 1B0Q acres total

PFA area of 420 acres
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RM-Z17 p. 22, Management Recommendations for the Home Range, Post-fledging
_ Family Area (PFA), Desired Conditions, Al), Forest Types:

glre; Approxmmately 420 acres (not including the acres in suitable and replacemant nast areas),

Section IV. CannEy cover

BRM-217 petlition, p. 47:

For canapy cover, application of the vertical projection techniqua specified in RM-217
introduces severe bias that forces forest managers to carry residual stand stocking that is
approximately (wice as high as any legitimate interpratation of supporting literature
substantiates. As described above, the reason for the error lies in the incorrect geparture
the GSC made from canopy caver definitions and measuremeant methods used in cited
references 1o legitimate and original research. Here, the fundamental reasons for the
errant canopy cover requirements are quantialively explained and demonstrated.

The resull of the publication of errant canopy cover requirements is to force irrational
incorrect and unsubstantiated stand density mandates across the National Forests of the
southwest that are directly contradictory with the forest utilization needs of goshawks.
The amant requirements and recommendations mandate the implermentation of
nonsensical stand densities that diminish the utility and effectiveness of sound, science-
based forest management practices,

For canopy cover, refer to Explanation of substandard quality issues, with
supporting documentary evidenca, located on p., 43~49% of the RM-217 petlition.

The Explanation of noncompliance with OMB and/or USDA Information Quality
uldelines 15 located on p. Bl of the RM-217 petition.

- The Explanation of the Effect of the Alleged Error is located on p. 51 of the
FM-217 petition.

Staztements showing the lncorporation of canopy gover errors and quality
viclations 1nto the RM-217 sections titled Executive Summary, Conservation of
the Northern Goshawk: Approach, Synthesis of Desired Forest Conditions, and
Management Recommendatlons for the Heme Range; '

Canopy cover

PM~217 p. 7, Table 1, Executive Summary, Management Recommendations:

Includes entries for cancpy cover for nest areas, PFAs and
Foraging Areas, all spacified forest types.

RM-217 p. &, Executive Summary, Management Recommendations, Post-Fledging=-
Family Areas (PFA):

Because the foraging area need not provide hiding cover for fledaling goshawks, a more open CANOPY IS
prefarrad — 40 parcent in the mid-aged forasts and 40 to 80 percent in the mature and old forests, depanding an
the forest type, .
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IiM-El7 p. 14, Table 5, Conservation of the Northern Goshawk - Approach, Nest
rea:

For nest stands, the "minimum attributes required for goshawks on locations with ‘low’ anﬂ "high'

$it:‘=pmdul:lhfit}f" BM-217 p. 14) include cancpy cover reguirements for
five forest types as specified in Table &

RM-217 p. 14 Cnnservatimﬁ of the Northern Goshawk: A I -
: ! : roach, Post—

Thus, forests in the PFFAs should contsin overstories with a Cancpy covar greater than 50%...

RM-217 p, 15, Synthesis of Desired Forest Conditions, Nest Area, where the
CAanopy cover rererence refers to Table 5.

In each of the three southwestern forest lypes. noshawke nest in oldar-aged stands that have a high density of
large trags, high tree canopy cover, and high basal areas (Table 5 Fig. 7. and Fig. 8). ’ -

BM-217 p. la, Synthesis of Desired Forest Conditions, Post-fledging Family
Area (BFA) :

Features of prey habitat in the PFA include:”

3} patehes of mid-aged forests with high canopy cover (up to 70%) that provide mesic conditions for fungi

RM~217 p. 18, Synthesis of Desired Forest Conditions, Foraging Area:

For the mest part, forests in the older age classes are ralativel : e
; k | Yy open (40-80% canopy cover) with increasad
sunfight and moisturae reaching the forest floor. PY )

RM-217 p. 18, Synthesis of Desired Forest Condltions, Foraging Area:
Tabla 7, ientifies the VS5s and canopy cover classes in which selectad spacies ;
medium, and low populations... P RS Tt

RM=217 p, 19, Table 7 Synthesiz of Deasired Forast Condltions, Foraging Area:

Quaiitative decision model for desired forest conditions within

northern goshawk home ranges is based on canopy cover classes (-
40%, 40-60%, and >60%.

From Table o5, for nest stands, the "minimum attributes required for goshawks
on logcations with 'low' and 'high' site productivity™, including canopy cover
requirements for five forest types, ars dlrectly xeferenced and included in
the management recommendaticns for nest areas, PFAs and foraging areas:

PM=217 p. 22, Mznagement Recommendations for the Home Range, Nest Area,
Dezslired Conditions:

gJtand structure; See Table 5, page 14,
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RM-217 p. 23, Management Recommendations for the Homea rRange, Post-fledging
Famlly Area (PFA), Additional Desired Conditions, Ponderosa Pine Forest Type:

Stand structura: The portions of the PFA in the matura and old VEEs have a minimum canopy cover of 50%.
One-third of the area In the mid-aged portion has & minimum canapy ¢over of 60%, and the ramaining two-
thirds has a minimum canopy cover of 50%.

RM-217 p. 24, Management Recommendations for the Home Range, Post-fledging

Family Area (PFA), Additional Desired Conditiens, Mixed-species and Spruce-
tir Forest Types

Stand structure: The portions of the PFA in the mature and olg V55s have a minimum canopy cover of 60% in

mixed-species and 70% in spruce-fir. In the mid-aged portion of the PFA, the minimum canapy cover is 50% for
both forest types._

BRM-217 p. 27, Management Recommendations for rhe Home Range, PForaging Area,
Additional Desired Conditions, Ponderosa Pine Forest Type

Stand gtructure: The portions of the foraging area in the matura and old VSS should have a minimum canopy
covar of 40%.

RM-217 p. £8, Management Recommendations for the Home Range, Foraging Area,
Additional Desired Conditions, Mixed-speciezs Forest Type:

Stand structure: in that portion of the foraging area that is VES 6, thers i & minimum cancpy covar of §0%. in
the portion of the foraging area that is in the mature stage (VSS 5). there iz a minimum canopy cover of 50%. in

the portion of the foraging area thal is in the mid-aged stage (VS5 4), one-third of tha area has a minimum
canopy cover of 60%, and the remalning two-thirds has & minimum canopy cover of 40%,

EM=-217 p. 28, Management Recommendations for the Home Fange, Foraging Area,
Additional Desired Conditicns, Spruce-fir Forest Type:

stand structure: In the portions of the foraging area in the two oldest V555 (5,6), there is a minimum canopy

cover of 60%. In the portion of the foraging area in the mid-aged stage (V33 4), ane-third of the area has 3
minimum canopy cover of 60%, and the ramaining two-thirds has a minirmum canopy cover of 40%.

RM-217 p. 87, Appendix 7, Glossary of Terms:

Canopy cover—The percentage of a fixed area covered by the crowns of plants delimited by a vertical
prajection of the outermost perimeter of the spread of the foliage,

RM-Z217 p. BD, Appendix 7, Glossary of Terms:

Total canopy cover—The overall area covered by the ¢rowns of plants dalimited by a vertical projection of the
outermoest panmeter of the spread of the foliage in gll vertical layers.

Section V., Goshawk prey species and desired Loraging arca conditfions

RM-217 petition, p. 52:

Qualitative de m‘siap models used to develop desired forest conditions for foraging areas
are not accompatued with fundameantal expianations necessary to understand and
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reproduce outcomes. An analysis of decision mode! cutcomes and cited supporting

raforences shows that the process is flawed and was likely designed to produce desired
& prion resulls.

For goshawk prey species and desired foraging area conditions, refer to
Bxplanation of substandard quality issues, with supporting documentary
evidence, located con pp. 52~74 of the RM-217 petition.

The Explanation of noncompliance with OMB and/or USDA Information Cuality
Cuidelines is located on P. 74 of the RM-217 petiticn.

The Explanation of the Effect of the Allaged Brror is located on pp. 14-75 of
the RM-217 petition.

In RM=217, the GSC used the results of these gqualitatiwve decision medels as
the foundaticn for astand strugture goals, as implemented through VS5
requirements and recommendations. The GSC summarized their conclusion and

appreach on RM-217 p, 19, Bynthesis of Desired Forest Conditions, Foraging
Area:

Goshawk foraging habitat will have sustainabte and abundant prey when the majority of foregis are in alder age
classes.

In RM-217, fcraging area stand structure requirements and recommendations are
implemented through V88 specifications derived from the gualitative decision
mocdels in RM=Z17 Tables & and 7, for specizal habitat attributes and desired
forest conditions of selected goshawk prey. The incorporation of V3s

regquirements for stand structure based on these errors and quality vieclations
inciude statements in the RM-2Z217 sections titled Executive Summary,

Conservation of the Northern Goshawk: Approach, Synthesis of Desired Forest
Londitfions, and Management Recommendaticns for the Home Range:

Goshawk prey species and desired foraging area conditions

RM-Z217 p. 4, Executive Summary, Cemponents of the Nesting Home Range:

The foraging area is approximately 5,400 acres in size, and surrounds the PFA. Hunting goshawks evidently
use available habitats opportunistically. This opportunism suggests that the choice of foraging habitat by

goshawks may ha as closaly tied to prey availability as to habitet structure and compesition... The
recommendations presernted here are based on Information available an how foraging goshawks use their

habitat, and was supplemented with information on the habitats, foods, and cover of important goshawk pray,

FM-217 p. 4, Executive Summary, Goshawk Prevy:

Fourteen species were important in the diet of southwestern goshawks, Information on the distribution, habitat,
special habial needs, home range size, and populgtions of these 14 prey spacles wara glaanad from the

iteratura. A synthasis of this information provided a set of "desirad forest conditions™ that would result in
susiainable populations of each pray.

RM-217 p. &5, Executive Summary, Goshawk Prey:
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Frey populations within goshawk fnr;ging areas will ba gbundant and sustainable when:

_ 2) the majority of forests ara in the "mid-aged " "mature” and "old structural stages

RM-217 p. 7, Table 1, Executivea SUmma ry, Management Fecommendations -

SPEEifiEatiGH of VS5 A1 ot i :
- - ibution for foraos
specified forest types. Jillg areas, all

*M=-217 p. 16, Synthesis of Desired Forest Conditions, Foraging Areag:

Tabla & summarizes the importanee of anags. downed | .
: ; - 035, waody debris, open; |
and shrubby understories, and Intarspersion of VES {o the selectad prey Epﬂﬂpiﬂsjnngfst;‘li Eﬁﬂ H:ﬁwh nerbaceous

EM-2Z17 p. 17, Table 6, Synthesis of Desired Forest Conditions, Foraging Area:

ualitative detiZ1om mode]l for s : - e
pecial habit
selected northern goshawk prey. | _ 2t attrlbu;es for

RM-Z17 p. 18, Synthesis of Desired Forest Conditions, Foraglng Area:

:tr;r:;fli} ?su::r?dﬁeprlﬂﬂﬁ:f:i :1:;1_: EggT::rw;h grﬂly eciur at mediurm o low population levels in each of tha structurat
" ge Classas have the most Species at an abrundant population jevel (12 of 14

FM=2Z17 p. 1B, Synthesis of Desired Forest Condltions, Foraging Area:

Altﬂtm of 12 specias attain high ar medium popul -
only at low densities in the young forests Wgﬂpi-gt}l?rnjb III; gl}rz-ler farests (VS8 4.-6); of these 12 species, 5 occur

BM=-217 p. 23 Management Recommendst ; |
‘ ’ ations for the Heome Ranage, P _ :
Famlly Area (PFRA), Da=sirad Conditions, All Forest Ty ge, PFosT-fledging

Stand struciure: A mosaie of -

The majority (§0%) of the foraging area should uitimately be in the thres alder Vvt (4,5,6), approximately 209%

it each, Of the remainin 40%, 20 . _ :
and 10% in grass/fortys Erub {VES?}.EHWM € In young forest (VES 3) and 10% in the seedbng/sapling (VSS 2)

FM=-217 p. 27 Management Re '
- - F commendations f :
Desired Conditions, 211 Foreet P Qr the Home Range, Foraging Area,
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DEEEI'? structure: A mosaic of vegetation structural stages interspersed throughout the foraging area in small
es.

The majority (6Q0%) of the foraging area should ultimataly be in the three alder VESs (4,5,8), approximately 20%

in each. Of the remaining 40%, 20% should be in young forest (VSS 3y and 109 :
and 10% in grassforbishrub (VSS 1), young ( ) and 10% In the seedling/sapling (VSS 2)

Section VI. Vegetation Structural Stage

RM-217 petition, p. 76:

The V{.eg eta ﬁc:f'r Structural Stgi ge classdication scheme for forest developrent is pooty
r.?ﬂnr..'..‘ENEd,. using t?nly on an inadequate and misrepresented citation as a theoretical
basis, and is readily shown to be impossible to apply to uneven-aged stand conditions.

For Vo5, reter to Explanation of substandard quality issues, with supporting
documentary evidence, located on pp. 76-85 of the RM-217 petition.

The Explanation of noncomplianca with OMEB and/oar USDA Information Quality
Guidelines is located con pp. 85-86 of the RM-217 petition.

The Explanation of the Effect of the Alleged Error is located on p. 86 of the
RM-217 petition.

statements showing the incorporation of V3SS errcrs and guality violatieons
into the RM-217 sections titled Executive Summary, Conservation of the
Northern Gosnawk: Approach, Synthesis of Desired Forest Conditions, and
Management Reacommendatlons for the Home Range:

B

RM~217 p. 1, Executive Summary:

"5i% vegetation structural stages (V3S) were used to describe regeneration, qrowth, and development of forests

in the Southwest (Fig. 1). The propotions of the V5SS and their interspersion in the forest is how the GSGC
described tha forast mosaic.”

RM-217 p. 4-5, Executive Summary, Goshawk Prey:

"Epe;iﬁr:. habitat afiributes used by these species include; snags, downed logs, woody debris, large trees
openings, herbaceous and shrubby understaries, and an intermixture of various forest vegetative structural
slages.”

EM~=217 p. 5, Executive Summary, Goshawk Prey:

Frey populations within goshawk foraging areas will be abundant and sustainable when:

3) the majority of 1orests are in the "mid-aged,” "mature,” and "old" structural stages.

RM-217 p. 7, Table 1, Executive Summary, Management Recommendations:
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Entries for VSS distribution for nest areas, PFAs and Foraging
Areas, all specified Lorest types.

Canopy &cover values as specified for VES claases 4, 5 and 6, for
nest areas, FPFAs and Foraging Areas, all swecified forest LYpes,

RM=-217 p. &, Executive SBummary, Management Recommendatiens, Foraging Area:

The distnibution and propoction of vegetative structural stages and the regquirements for habitat sttributes =such
46 resarye frees, snags, and downed jogs are the same as the PFA.

RM-217 p. 14, Takle 5, Conservation of the Northern Goshawlk: Approach, Nest
Area:

For nest stands, the "minimum attributes required for goshawks on locations with 'low' and 'high’
site productivity” include exXplicit VS3 requirements for five forest
Cypes. |

RM-217 p. 16, Synthesis of Desired Forest Conditions, Foraging Area;

Table 6 summarlzes the irnpurt:_anca of snags, downed logs, woody debris, openings, large trees, herbaceous
and shrubby understories, and intersparsion of VSS to the selected prey spaciss of the goshawk.

RM-217 p. 17, Table 6, Synthesis of Degired Forest Coaditions, Foraging Area:

Qualitative decision model for special habitat attributes for
selected northern goshawk prey ineludes VSE eriteria.

RM-217 p. 18, Synthesis of Desired Forest Conditions, Foraging Area;

A total of 12 spa::laa attain high or medium populations in older forests (VS5 4-5); of these 12 species, 5 ocour
only at low densities in the young forests (VES 2-3)(Table 7).

RM=-217 p. 19, Synthesis of Desired FPorest Conditions, Foraging Area:

Cﬂ;ﬂEhHwk foraging habitat will have sustainable and abundant prey when the majority of forests are in older age
Clasats.

RM=-217 p. 18, foraging area, Table 7, synthesis of Desired Forest Conditions,
Foraging Area:

Jualitative decision model for desired forest conditions within
northern goshawk home ranges is based on VS5 classes.

From Table 5, for nest stands, the "minimum attributes required for goshawks
on locatlons with 'low' and "high' site productivity"”, including explicit VSS
requirements for five forest types, are directly referenced and included in
the management recommendations for nest area desired conditions.

15
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RM=-217 p. 22, Management Recommendations for the Home Range, Nest{ Area,
Desired Conditions:

Stand structure: See Table 5, paga 14,

RM—317 P. 22-26, Management Recommendaticns for the Home Range, Post-fledging
Family Area (PFA):

Numerous recommendstions are made for PFAs based on VSS,

RM=-217 p. 26-30, Management Recommendations for +he Home Range, Foraging
Area:

Numerous recommendations are made for foraging areas based on
VE5.

ggptiaﬁ vIil., EXtrapolation from targeted populations

BM-217 petition, p. 87;

In RM-217, the GSC failed to identify target populations for the sources of its own

presented dala, as well as for data and conclusions originating from cited refarences. The
result is that the goshawk management recornmendsations present required and desired
forest stand criteria that are infended by the GSC for application beyond the legitimate

populations that were largeted for sampling, producing irational resufts that are
Impossible and/or illogical to apply.

For extrapolation from targeted populations to nest stands and neszt areas,
refer tec Explanation of substandard quality issuas, with supporting

documentary evidence, located on pp. 87-105 of the RM=-217 petition.

Thg Explanation of nongompliance with OMB and/or USDA Information Quality
Guidelines is located on p. 109 of the RM-217 petition.

The Explanation of the Effect of tha Alleged Errer iz located on pp. A08-110
of the BM-217 petition.

Statements showing the incorporation of extrapolation exxors and gquality
viclations inte the RM-217 sections titled Executive Summary, Conservation of

the Northern Goshawk: Approach, Synthesis of Desired Forest Conditions, and
Management Recommendations for the Home ERange:

bXtrapolation {rom targeted populations, nest areas

RM-2Z17 p. b, Bxecutlive Summary, Management Recommendaticons, Nest Araas:

Nast areas are typrfied by one or more stands of mature or old trees and danse forest canopies.
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FM-Z17 p. 13, Conservation of the Northern Goshawk: Appreoach, Nest Area:

Goshawk nest stands have a relatively hugh {ree canopy cover and a high densiy of large trees (Bartelt 1574,
McGowan 1875, Hennessy 1978, Shuster 1930, Reynolds &t al. 1982, Saunders 1982, Moore and Henny 1983,

Hall 1984, Speiger and Bosakowski 1987, Crocker-Bedford and Chaney 1988, Kannedy 1988, Hayward and
Escano 1989), |

BM-217 p. 13 Consexvation of the Northern Goshawk: Approach, Nest Area:

Information on tree height, diameter, and canopy closure of goshawk nest areas in intarior panderisa ping and

mixed-species forests is provided by Reynolds &t al, (1882). Moore and Henny (1983), Crocker-Bedford and
Chanay (1988), Kennedy (1988),and Patla {1550).

BM~-217 p. 14, Table 5, Congexvation of the Nerthern Coshawk: Approach, Nest
Area: |

For nest stands, the "minimum atiributas required for goahawks on locations with 'low' and "hig h
site productivity” 1nclude expliclt structural attributes for five forest
types, including trees per acre, mean DBH/DRC, age, total basal
area and canopy CovVer.

RM=217 p. 15, Synthesls of Desired Forest Cenditions, Nest Area:

In @ach of thEg threa southweslern fores? types, goshawke nest in oider-aged stands that have a high density of
large trees, high tree canopy cover, and high basal ereas (Tabie 5, Fiy. 7, and Fig. 8).

From Table o, foer nest =tands;, the "minimum attributes required for goshawks
on l?EEthHS with 'low' and 'high' site productivity", including explicit
requirements Tor trees per acre, mean DBH/DRC, age, basal arez and canopy

cover, for five forest types, are directly referenced and included in the
manageament recomMendations for pest area desired eonditions.

RM-Z217 p. 22, Management Recommendatlions for the Home Range, Nest Ars=a,
Desired Condilitions:

stang structure: See Table 5, page 14,

Extrapolation from targeted populations, foraging areas

RM-217 netition, p. 107:

In RM-217 Table 1, p. 7, various attribute values are specified as "desired forest
conaitions” for foraging areas. The GSC falled to explain how these values were denived,
and it did not atternpt to explain how results from sampled target popufations in
supporting literature could be extrapolated for application to the 5,400 acre foraging
areas (area from RM-217 Table 2 p. 7). |

For Extr§pﬂlatimn from targeted populations to foraging aresas, refer to
Explanation of substandard quality issuaes, with supporting dooumentary

avidenca, located on pp. 107-108 of the RM-217 petlitlcon.
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The Explanation of noncompliance with OMB and/or USDA Information Cuality
Guidelines is located on p. 109 of the RM=217 petition.

Ihe Explanation of the Effect of the Alleged Error is located on Pr. 109-110
of the RM=217 petiticn.

RM-217 p. 4, Executive Summary, Components of the Nesting Home Range:

Tha recommendations presented harg are based on infermation available on how foraging goshawks use their
habitat, and was supplamented with information on the habitats, faods, and cover of impartant goshawk prey.

EM-217 p. 7, Table 1, Executive SUMMmary, Management Recommendations:

Speclification of all foraging area forest conditions, including
CENopY Cover,

EM=217 p. 17, Table 6, Synthesis of Desired Foreast Conditionsz, Foraging Area:

@ualitative declsion model for special habitat attributes for
selected northern goshawk prey.

RM=-217 p. 13, Table 7, Synthesis of Desired Forest Condjitions, Foraging Area:

Qualitative decisicon model for desired forest conditions within
northern goshawk home ranges i1s based on VSS classes.

RM=-2£17 p. 23, Management Recommendations for the Home Range, Post=fledging
Family Area (PFA), Desired Conditions, All Forest Types, where V33
distributions are based con gualitative decision models:

Etm}ld stn#:tum: A mosaic of vegetation structural stages (VS5s) interspersed throughout the foraging area in
small patches.

The majority (80%) of the foraging area should ultimately be in the three older VSSs {(4.5.6), approximately 20%
in each. Of the remaining 40%, 20% shouid be in young forest (VSS 2) and 10% in the seadling/sapling (V5SS 2)
and 10% in grassfora/shrub (VSS 1).

RM-217 p. 27, Management Recommendations for the Home Range, Foraging Area,
Desired Condltions, All Forest Types:

Stanhﬂ structure. A mesaic of vegetation structural stages intarsparsed throughout the foraging area in amall
patches. |

The majonty (60%) of the foraging area should ultimately be In the three older VS5s (4,9,6), approximately 20%

in each. Of tha ramaining 40%, 20% should be in young forest (VSE 3) and 10% in the seedling/sapling (VES 2)
and 10% in grassAforb/shrub (WSS 1),

Section VIII. Grazing/forsge utilization restrxictions

RM-217 petition, p. 111:
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The restrictions on forage utilization are .
| i poorly referenced an
d and unjustifiably restrictive y d, subsequently, incorrect

For grazing/forage utilization restrictions, refer to Explanation of

substandard quality issues, with supporting do s
F q cumentary evidan

The Explanation of noncompliance with OME and/or O -
; ; _ SDA Informat )
Guidelines is located on p. 111 of the RM-217 netition. ion Quality

The Explanation of the Effect of the Alleged Error -
the RM-217 petition. = 1s located on p. 11l of

Statément§ Ehnying ?he incorporation of grazing/forage utilization errors and
quality violations into the RM-217 sectigns titled Executive Summary

Cﬂnsgr?atian of the Northern Goshawk: Approach, Synthesis of Desired Forest
Conditions, and.MEnagemEnt Recommendations for the Home Range:

Grazing/forage utilization restrictions

RM-217 p. 7, Table 2, Executive Summary, Management Recommendations:s

Forage utilization is gpecified for nest areas, PFAs and foraging
arsas.

RM-217 p. 6, Executive Summary, Mana - |
, - gemaeit Recommendations, - -
Famlly Areas (PFA): | s, Post=Fledging

Forage utilization gshould average 20 percent by waight and should not i
A cent i excead 40 parcent in any araa t
maintain grags and forb layer, Browse utilization should averaga 40 percant by weight (Table 2]? ;

Management Recommendations:

Wildiife and livestock utilization of grasses and forbs sheuld avera . ;
e ge 20% by weight and not exceed 40% |
area, and shrub utilization should average 40% by weight and not exceed 80% ingany area, These levals =:-Ia:I "

utilization should maintain native food and cover for Mmany of the prey species (Schmutz 15878, Wassar 1882).

RM—;IT pP.- £4, Management Recommendations for the Eome Range, Post-fledging
Family Area (PFA), Management Recommendations, All Forest Types:

Wildlife and livestock utllization of grasses and forbs should averg : :
s ge 20% by weight and not exceed 40¢
area, and shrub utilzation should average 40% by weight and not exceed 60% lngan:r area. These |e:21?:;,1.‘1 Bk

ublization should maintain native food and cover for many of the prey species (Schmutz 1878 Wasser 198.2).
RM-217 p. 28, Management Recommendations for the Home Range, Foraging Area,

Wildlife and llvestock utilization of grasses and forbs should avera @ ‘ :
el L ge J0% by weight and net axeeed 40% in a
area, and shrub utilization should average 40% by weight and not excead £0% ingany araa. This leve] of "
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Section IX. Read densities

EM~=217 petition, p. 112:

Though the r_En‘Sf.‘r repeatedly requirad and recommended that roads be "minimized”. no
Supporting citations or other information were provided to support the mandate.

for road densities, refer to Explanatien of substandard quality igzsues, with
Jupporting documentary evidence, located on pp. 112-114 of the RM-217
petition,

Th? Explanatipn of noncompliance with OMB and/or USDA Information Quality
Guidelinas iz locarted on p. 114 of the RM=217 petitian.

The Explanation of the Effect of the Allaged Efrnr 15 located on pp. 114-115
of the BM-217 petition.

Statements showing the incorperation of road density errors and quality
viclations into the RM=217 sections titled Executive summary, Conservation of
Liie Northern Goshawk: Approach, Synthesis of Desired Forest Conditions, and
Management Recommendations for the Home Range:

Road densities

RM-Y17 p. 7, Table 2, Executive Summary, Management Recommendations:

ITransportation system/roads are specified to be at "minimum™
densities for nsst areas, PFAs and foraging areas.

RM-217 p. 6, Executive Summary, Post Fledging-Family Areas {PFA):
Road densities should be minimized, and permanent skid traile should ba usad in lleu of permanent roads.

FM=217 p. 22, Management Recommendations for the Bome Range, Nest Araa,
Management Recommendations;

Manage road densities at the lowest level possible to minimize disturbance in the nest ares.

EM—;lT p. 24, Management Recommendations for the Home Range, Post-fledging
Family Area (PFA), Management Recommendations, All Forest Types:

Manage road densities at the lowest lavel passible to minimize disturbance in the PFA

EM=217 p. 28, Management Recommendations for the Home Range, Foragling Area,
Management Recommendatlons For ALl Forest Types:
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Forest Rocky Mountain 2150 Centre Avenue

Seprvies Research Station Building A, Saite 376
Fort Collins, CO
30526-1891

File Code: 13900
Date: July 25, 2003

Mr, William K. Olsen

W.K. Olsen & Associates, LL.C,
247 Falls Creek Dnive

Belivae, CO 80512

Re: Response to Request for Correction Nos. 3001-3005

Dear Mr. QOlsen;

We received from you the following five requests for correction on January 31, 2003, under the
United States Department of Agriculure (USDA) Information Quality Guidelines and Data
Quality Act (DQA) (Public Law 106-554 §515):

#3001, Management Recornmendations for the Northern Goshawk in the Southwestern
United States, Rocky Mountain Forest and Range Experiment Station, (GTR-RM-
- 217, Angust 1992),
#3002. Black Hills National Forest Phase 1 Goshawk Analysis, Black Hills National Forest
(2000), '
#3003. Expert Interview Sumnmary for the Black Hills National Forest Land and Resource

Mapagement Plan Amendment, Black Hills National Forest (2000),
#3004. Record of Decision for Amendment of Forest Plans Anzona and New Mexaco,

Southwestern Region (June 5, 1996), and
#3005. Conservation Assessment for the Northern Goshawk 1n Southeast Alaska, Pacific

Northwest Research Station (GTR-PNW-387, November 1996).

The Forest Service has given your requests for correction careful consideration and your
concerns have been thoroughly reviewed. According to USDA Information Quality Gmdelines,
the review of your request for correction must be based on the explanation and evidence
provided in your request. We raviewed: (a) processes that were used to create and disseminate
the information, (b) information being challenged, and (c) conformity of the information and
those processes with both Office of Management and Budget (OMB) and USDA Information
Quality Ouidehnes,

Processes that were used to create and disseminate the information

RM-217 had substantial internal and external scientific peer reviews prior to publication. It
received scrutiny above and beyond what would be termed normal in the scientific peer review

process. Prior to publication, the draft manuscnpt was reviewed by 19 scientists and managers at
umiversities, state wildiife management agencies, USDA Forest Service, Fish and Wildlife

Caring for the Land and Serving People Priniad on Recreed Pager ﬁ
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Arttachment 1. USDA Forest Service, Rocky Mountain Research Station.
Regponge to Request for Correction Nos. 3001-3005.
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Attached:
Attachment 1. USDA Forest Service, Rocky Mountain Research Station,
Response to Request for Correction Nos, 3001-3005.
.Httéchment 2. FedEx proof of delivery to USDA Forest service, Chief's
Officae, Request for Correction Nos. 3001-3005.
Aﬁtachment 3. FedEx proof of delivery to USDA Forest Service, Mr. Johh
King, Petition Neos. 3001-3005.
Httachmﬂntlé. UsDA Forest Service, Reogky Mountain Research Station. Letter
acknowledging receipt Qf Petition Nos. 3001-3005.
Attachment 5. FedEx proof of delivery to USDA Forest Service, Chlef's
Qffice, of petitioner's letter to Chief requesting attention to issues
Furrounding the goshawk petitions.
Attachment . Duplicate of letter sent to USDA Forest Service Chief
Besworth (FedEx proof of delivery, Attachment 5), sent to Sern. Campbel] .
Attachment 7, USDA Forest Serviee, Rocky Mountain Research Station.
Response to letter to Chief Bosworth, sent to Sen. Camplbell.
.Rtta;hnant 8. USDA Forest Service, Washington Office. Communication
stating letter te Chief Bosworth (Attachments 5, 6) was not received.
Table ROQR-1. Integration of errcrs and quality viclations into RM-217.

Enclosed:

Petition Nos. 3001, 3002, 3003, 3004, 3005

42
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Managa road densities at the lowest lavel possible to minimize disturbance in the foraging area.

lll. Basis for Request for Reconsideration - Petitions 3002-3005

In the RMRS response, petitiona 3002-3005 are denied (Attachment 1 D. 2):
. & r

We request that the BRMRS decision £ o
or
reconsidered becayse: Petitlons 3002, 3003, 3004 and 300% be

1. The RMRS decision and review
L RME procedure for RM=217 Kol
#3001 is lncorrect, as described above. Fetition

£. RMRS withheld eritica]l decisian
3even unknown but validated BIrors

P?tltlﬂﬂ; described above. For this request for recoensideration
w1thagt knowing which errors have been validated, and whieh hav,
not, 1o bmth the Appendiz and main body of the RﬁﬂEl? petition ]
our ability to address the inpacts of validated errors on the ,

1nfﬂrm&tiunithat 1z the sulzject of petitions 3002-3005, and the
Foxest Service response, is lrreparably harmed.

information regarding the
in Appendix 3 of the RM=217
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Service, and a natural history musenmn. These reviewers” comments were reconciled into the
final document. In addition to these reviews, RM-217 was orally defended m ﬁ'qnt of a panel of
Rocky Mountain Station scientists. Workings of the Goshawk Scientific Committee were also
continually reviewed by a task force made up of private citizens, indittiduals from non-
governmental organizations (e.g., Audubon Society), University of Arizona, New Mexico and
Arizona State organizations, Fish and Wildlife Service, industry represeniatives, and Forest
Service managers.

These reviews meet the criteria stated in the USDA Information Qu_ﬂli.ty iﬁuidﬂlines “Objectivity
of Scientific Research Information” that require a high quality and objective peer review.

Information being challenged

In our review of the information being challenged in request #3001, we found no significant
errors requiring substantive change to RM-217. The review discovered eight errors. I:June of the
errors affected the desired forest conditions or the specific management recommendations. In
addition to the seven minor errors revealed in Appendix 3 of your request, RM-217 misquoted a
reference on page 14 by stating PFAs vary in size from 300 to 600 acres. The correct range was
84 to 811 acras. The misquote does not change or influence the outcome. The request to retract
(withdraw) is denied because no significant errors were found and no substantive changes
needed. An errata will be distributed with the publication that corrects these eight errors.

The following requests for correction are denied: the Black Hills Nationa! Forest Phase
Goshawk Analysis (#3002), the Expert Interview Summary for the Black Hills National Forest
Land and Resource Management Plan Amendment (#3003), the Record of Decision for
Amendment of Forest Plans Arizona and New Mexico (#3004), and the Conservation
Assessment for the Northern Goshawk in Southeast Alaska (#3005). These requests are demexl
because the requests use the rationale of errors identified in Petition #3001. Since no sigmhcant
arrors were found in RM-217, no substantive changes are needed; your requests to retract
(withdraw) these documents and/or expunge sections of the documents are denied.

Conformity of the information and those processes with both OMB and USDA hfamﬂun
Quality Guidelines

RM-217 conforms to the criteria for quality of inforrnation outlined in the Supplemental
Guidelines for the Quality of Scientific Research Information Dissemninated by USDA Agencies,
under the USDA Information Quality Guidehnes by: '

e providing a clear statement of the research objectives and description of the approaches
and methods,
being the subject of a high quality and objective review,
having appropriate oversight to ensure sound scientific practices were followed,
adhering to the Research Misconduct Policy,
providing research information to the public that is reliable, accurate, and presented
clearly, and

4 & % B§



092403

WED 14:22 FAX 70360535104 FOIA/PA
Mr. Wilham K- Olsen =

» providing an explanation of how the research information was obtained, what it is, the
conditions to which it applied, and the limitations or reservations that should be applied
in using the information.

RM-217 also follows the procedures for release of scientific information, outlined in the
Supplemental Guidelines for the Quality of Scientific Research Information Disseminated by
USDA. Agencies, by: '

* conducting a peer review that meets the standards recommended by OMB,

e subjecting the information to formal, independent external peer review to ensure its
objectivity. It 1s mmportant to also note that the USDA Supplemental Guidelines states
that *if the data and analyfic results have been subjected to such a review, the information
can generally be presumed to be of acceptable objectivity. However, in accordance with
the OMB standard, this presumption is rebuttable based on a persuasive showing by a
petitioner 1n a particular instance, although the burden of proof is on the complainant™,
atrd

» conducting an internal review, which for the purpose of establishing transparency,
ensures that a report or research product clearly states what the inforrnation and data are,
on how they were obtamned, and reservations or limitations on their use.

Like all Forest Service scientific studies, RM-217 underwent a rigorous scientific peer review
prior to publication, following the Forest Service Manual 1600 Chapter 1631.15. This chapter
states that “line offices must ensure that authors:

* Sohat wntten comments from at least two peers competent in the subject matter,

» Solicit statistical review when appropriate, and

¢ Supply the line or staff officer who 15 to perform the final review with a revised
manuscript, along with review comments and reasons for any rejection of review
comments.”

In conclusion, the Forest Service carefully considered the information you provided. However,
after full consideration and careful, thorough review we find no substantive merit to vour claims.
The 1nformation you provided does not demonstrate that RM-217 iz inconsistent with USDA's
Information Quality Gmdelines, The Forest Service denies your claim to retract (withdraw) RM-
217. We will reiease an errata on the eight errors discovered, even though they do not affect the
desired forest conditions or the specific management recommendations. Your requests 1o retract
(withdraw) and/or expunge sections of documents (requests #2-5) are also denied based on our
RM-217 decision.

You may submit a request for reconsideration if you are dissatisfied with this decision. Details
on how to file a request for reconsideration can be found on the USDA website:

wtip://www ocio.usda gov/irm/qi suwide/index/html. The request for reconsideration should
reterence this letter and follow the “Procedures for Requesting Reconsideration of USDAs
Declisinn.” Please submit written material to support your case for reconsideration, and 2 copy of
the information originally submitted to support the request for correction, and a copy of this
response. Requests for Reconsideration filed after the 45-day deadline may be denied as
untunely. All requests for reconsideration must be submitted by overnight delivery service,
letter, fax, or email to: | '
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UJSDA Forest Service

Data Quality Team Leader ORMS Staft
Mail Stop 1150 15 Yates Building

14® & Independence Avenue SW
Washington, DC 20250-1150

Phone (202) 205-2938
FAX (202) 260-6539

Email geontreras(@fs fed.us

If you should have sdditional questions please contact Glen Contreras, Data Quality Team
Leader, at (202) 205-2938, or e-mail geontreras@ifs. fed. us.

méw%

CIA PATTON-MALLORY
Station Director

e,

Station Directors

Regional Foresters

Deputy Chiefs, R&D and NFS
Data Quahty Team [.eader
ADRs, RMRS
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Attachment 2. FedEx proof of delivery to USDA Forest Service, Chief's
OfFfice, Regquest for Correction Nos. 3001-3005.
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FadEx Exprass LS. Mail: PO Box 727
ustorer Suppant Trace Memphis, TN 38194-4643

S50 Airways Boulevard
Moduia H, 4th Floor Telephone: 901-369-3600
1 Mamphis; TN 38116

Express

21312005
Dear Cugiomer:

Here is the proof of delivery for the shipment with tracking number 834031029763, Our records
reflect the following information.

Delivery Information:

Signed For By: V.FOWLER

Delivery Location: 201 14TH ST SwW
Delivery [Xate: January 21, 2003
Dehivery Time: 1300

Shipping Information:

Tracking No: 834031029763 Ship Date: January 17, 2003
Recipiont: Shipper:

20250

LS

Shipment Reference Information:

Thank you for choosing FedEx Express. VVe look forward to working with you in the future.

FedEx Woaridwide Customer Service
1-800-Go-FedExE

Refersnce No.: R2003020400070822732

1ot 214103 10:27
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Attachment 3. FedEx prr::cjlf of adelivery to USDA Forest Service, Mr. John
King, Petition Nos. 3001-3005.
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FadEx Express. LS. Mall: PD Box 727
Cusiomer Sudpot Trach Memphis, TN 3815445843

3875 Airways Boulevard
Module H, 4th Floor Talophong: 901-369-3600
Memphiz, TN 38116
Express
2/4/2003

Dear Gustomer:

Hera ia the proof of delivery for the shipment with tracking number 834031029741, Our records
reflact the: following mformaon. .

Dellvery Information:

Signed For By: 1L OKUN

Delivery Location: 1621 N KENT

Dealivery Date: January 21, 2003
Dellvery Time: 1316

Shipping Information:

Tracking No: 834031029741 Ship Date: January 17, 2003
Reciplant: Shipper.

JOHN KING WILLIAM K OLSEN

USDA FOREST SERVICE W. K. QOLSEN & ASSOCIATES, LG
1621 N KENT ST 247 FALLS CREEK DR
ARLINGTON, VA 22209 BELLVUE, CO 805127501

LS

Shipment Reference information:

Thank you for choosing FedEx Express. We look Torward 1o working with you in the future.

FedEx Worldwide CLstiomer Service
1-800-GCo-FadExm -
Refarence No.. RZ20030204000 70623292

Tof1 | 203 10:29
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Attachment 4. USDA Forest Service, Rocky Mountain Research Staticon. Letter
acknowledging receipt of Petition Nos. 300L-3005.

52



08-24-03 WED 14:24 FAX 7036055104 FOIA/PA fo2e

Onited States Forest Rocky Mountain 2150 Centre Avenue
Depariment of Service Regearch Station Building A, Suite 376
_ A priculture Fort Colling, CO B0526-1891

File Code: 1570

Date:  MAR 21 2003

Mr. Willhiam K. Olson

W.K. Olsen and Associates, L.L. C.
247 Fall Creek Drive

Bellvue, CO 80512

Dear Nr. Olsomn,

This letter serves to acknowledge receipt of five petitions to correct information disseminated by
the Forest Service on the northern goshawk, submitted under (a) Public Law 106-554 §515, (b)
OMER Guidelines for Ensuring Maximizing the Quality, Objectivity, Utility, and Integnity of
Information by Federal Agencies, and (c) Umted States Department of Agnculture’s Informnation

Quality Guidelines. We acknowledge receipt of your five petitions, dated January 17, 2003, on
January 31, 2003:

1. Management Recommendations for the Northern Goshawk in the Southwestern United

States, Rocky Mountain Forest and Range Experiment Station, (GTR-RM-217, August
1992)

2. Record of Decision for Amendment of Forest Plans Anizona and New Meaxico,
Southwestern Region (June 5, 1996)

3. Expert Interview Summary for the Black Hills National Forest Land and Resource
Management Plan Amendment, Black Hills National Forest (2000)

4. Black Hills National Forest Phase I Goshawk Analysis, Black Hills National Forest
(2000)

5. Conservation Assessment for the Northern Goshawk in Southeast Alaska, Pacific
Northwest Research Station (GTR-PINW-387, November 1996)

We are currently in the process of going through the five petitions, but will need additional time
to respond more thoroughly to them. It 13 1important that we mitially focus on the first petition
because it is the basis for the other four petitions (#2-3). It will require a more 1n-depth techmceal
and legal evaluation, Therefore, you can expect a more in —depth response to your first petition

by July 31, 2003, That response will also include a better estimate of response time for the
petitions #2-5.

Caring for the Land and Serving People Printed an Recydad F'apﬂrﬁ
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William K .Olson .

It you should have additional questions please contact Alison Hill, Assistant Director for
Research, at 970-226-1980 or ahill01 @fs fed us.

f@m%ﬁ% o

station Director
AlH:cbp

cC.

Station Directors

Remonal Foresters
Deputy Chiefs, R&D and NFS
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Attachment 2. FedEx proof of delivery to USDA Forest Service, Chief's

Office, of petlitionher's letter te Chief reguesting attention to issues
surrounding the goshawk petitions.
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FedEx Express U.S. Mail: PO Box 727
L-ustomer Support Trace Memphis, TN 35184=4543

373 Airways Boulevard

Memphis, TN 38116

Express

&/1/2003

Daar Customer:

_Hafe & the proaf of deftvery for the shipment with tracking number 8396870904632, Our records reflact the following

mformatinn.

Module H, 4th Floar Telephone: 901-3688-3600

Delivery Information:

Slgned For By: R HARRISON

' 5 | a0 T
. A T G O o IO ¢ . ' '
j e rlll.'l':l'-ll-'l = Sk . J“'.::':'.l' I'- ¥ Je T . . '.I'.". L o = | : ; ’ I
r ' 5 s 3 o
|r FIl . ] .II ix "I .‘I I‘ Tl -I JI : i ; | ] Il =
: - :'Ill-"ul :'-I|“|-I'lr".l+u|.|l i r-'l'“l.ﬂl:l.llﬁlnl'l:' = : I & Py el s T 14 S| I ;! 'Iu' o ' : ; E' y 4
gy —XRRRT e XL F‘f'fq ot et ey’ I B
A = 1k B} g2y O : ' -
X el = IR - T R : L W 1

' "l i B 12 — R 1

— P el TN -

1 e 1
IIIIl

1
*I

o

Dalivery Location: 201 14TH 3T SW 15W
Delivery Data: April 21, 2003
Defivary Tima: 0834

O L :

ahipping Information:

Tracking No: 830670004637 | ohip Data: Apnl 18, 2003

Reclpient: Shippar:

CHIEF DALE BOSWORTH WILLIAM K QOLSEN

USDA FOREST SERVICE W._ K. OLSEN & ASEOCIATES, LLC
201 14TH 5T SW CHIEFS OF 247 FALLS CREEK DR,
WASHINGTON, DG 20250 BELLVUE, GO BOR127501

LS L

Shipment Refarence Information:

Th.ﬂnl-: you for cheaxing FedEx Expreas. We laok forward to working with vout in the futune.

FedEx Worldwide Customer Service
1-800-(0-FagExB
Reference No.: R20030601 00083130292

o290

---—————--_T -I_-I-i-q-l-l-l'

/1403 500 Pr
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E-.ttachrnent 6. Duplicate of letter sent to USDA Forest Service Chief
Bogwerth (FedEx proof of delivery, Attachment J), sent to Sen. Campbell

i
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VV. K. Olsen & Associates, L._.C.

April 17, 20023

Chief Dale Bosworth
OSDA Forest Service
Chief's Office, 4 NW

- 201 1l4th 5t. SW
Washington, D.C. 20250

Dear Mr. Rosworth,

in late January, under provisions of Public Law 106-554 § 515 (Data Quality
Act), I submitted five petitions to the USDA Forest Service requesting
corrections be made to disseminated information related to the northern
goshawk. Hardcopy and PDF versions were sent to yvour office, in vour names,
and PDF versicons were alse sent on CD to Mr. John King. Both were delivered
by FedEx on Januwary 21, 2003.

In a letter received from the Rocky Mountain Research Station (RMRE), the
Forezt Service acknowledged that the petitions had been received, and notice

was i1ncluded stating that any decision regarding the RMRS publication GTR-RM-
217 would be made by July 31, 2003. No response time will be provided

regarding the remaining four petitions until July 31. A copy of the RMRS
letter 12 enclosed.

1 have several procedural concerns regarding treatment of the petitions. Your
review of these concerns would be appreciated, and your intervention may be
dpproprilate and necessary to ensure petrition review procedures are corractly
followad and respect Congressional intent.

(1) Stated raview periods are excessive in length, and stated reasons
ror delay are inadequate and uninformative.

OMEB, in 1ts information quality gnidelines, has reguired that
submitted petitions be reviewed in a timely manner. As yOu are

aware, issues surrounding the northers goshawk impact many
businesses and rural communities across the West, as well as the

potential viability of goshawk populations. Timely resolution of
the important concerns presented and reviewed in detail in the
petitions is crucial, and expeditious resolution is imperative.

Howaver, tne seli-imposed deadline of July 31, 2003 for an
initial review decision by RMRS falls 6 months and 10 days after
receipt of the GTR-RM-217 petition. Further, the deadline set for

the four additional petitions is open-ended, meaning there may be
no consideration of the petitions, whatszsocever, until Julvy 31 or

later. Reasons provided for the delays are cursory and
uninformative.

USDA information gquality guidelines, dated Qctober 22, 20072,
describe response reguirements as follows:

USDA RESPONSE TO THE REQUEST FOR CORRECTION

After the responsgible USDA agency has made its fina! determination pertaimng 16 a
request for correction of information, that agency will respond to the requestor in writing by
{etter, e-mail, or fax. Tha response will explain the findings and the actions the agency will
take (if any} in response to the complaint.

Kb, Co 80312 - | ST 4110
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(3)

It the request requires more than €0 calendar day-s to resolve, the agency will inform the

complainant within that time perlod that more time is required, and the reasons for the
delay, and an estimated decision date.

The first 60 days certainly appear to have been ineffectively
utilized, particularly when considering it was on the &0th day

that an acknowledgement letter was finally drafted.

I am seeking a valid explanation for the delays.

Farther, Ifor your consideration, I suggest an evaluation of the
Forest Service petition review process is necessary to ensure
review of the five petitions is implemented in a manner that is
timely and consistent with Congressional, OMB and USDA intent.

The petition review venue is not objective, to the detriment of
the Forest Service, petitioners and other affected personz and
antities.

All indications are that petition reviews will be implemented
lnternally at BMRS. However, BMRS is at the center of concerns

raised in the petitions., An internal review at RMRS risksz
diminishing the quality of the reviews as well as subsequent
declsions and remedial actions that may be proposed.

I strongly encourage the Forest Sarvice to tranasfer review
responsibilities for the five petitions to & wvenue that is
impartial and independent, such as a separate Research Station,
where an objective review can be expected.

Interim action should be considered by the Forest Service.

Many of the errors discussed in the GTR-RM-217 petition are
obhvicus, and as explained require little more than verification
by referral to GIR-PM-Z217 and its supporting references.

I't has been brnught to my attention that internal poliey ﬂhanges
are already bElﬂg implemented at RMRS in response to the
petitions and lssues discussed therein, even though the stated
review period 1s of such significant duration and not vyet
axplired,

I encourage the Forest Service to consider interim action as an
available, proper and honorable procedure in regard to the

subject petitions. Interim action could include public
notification of intent to revise or to enact other corrective

actions before a final, comprehensive review decision is made
avallable and final corrective actions are implemented.

Thank you, in advance, for vour attention to these matters.

Sincerely,

William K. Olaen
Pregident / Forester

W. K. Olsen & Associates, L.L.C.

47 Rabh Trmk Dr
By, v D031 T

[N #5176
hhﬂu-.tnm

FDEE.



092403 WED 14:286 FAX 7036055104 FOIA/PA 1033

Attachment 7. USDA Forest Service, Rocky Mountain Ressearch Station.
Response to letter to Chief Boswsrth, sent to Sen. Camplbell.
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United States Forest  Rocky Mountain 2150 Centre Aven

: ue
Ilt:]l_trl:mmt of Service Research Station Building A, Saite 376
Apricninre Yort Colling, CO B0526-1891

File Code: 4100
Date: May 13, 2003

Senator Ben Nighthorse Campbell
United States Senate
3500 John F. Kernedy Parkway

asute 200
Farl:_Enllins, CO 80526

Dear Senator Campbell,

1 arn responding to your April 24, 2003, inquiry regarding a letter you received from William X
Qlsen, dated April 21, 2003. Mr. Olsen raises several questions/concems regarding the Forest
Service's handling of five petitions submitted under the provisions of Public Law 106-554 § 515,
the Data Quality Act (DQA). As Director of the Rocky Mountain Research Station (RMRS), I
have the mitial lead on responding to the petitions. ?

Of ﬂElE five petitions submitted by Mr. Olsen and others, the first, dated January 17, 2003, is a
“Petition to Correct Information Disseminated by the United States Department of Agricuiture
(U SD{&L) Forest Service” (GTR-RM-217). GTR-RM-217is a Rocky Mountain General
lechnical Report titled “Management Recommendations for the Northern Goshawk in the
Southwestern United States,” co-authored by nine authors..s¢ientiste/managers. The Forest
Service received the five petitions on January 31, 2003. RMRS took the lead in coordinating a
response to the first petition because a response on the refnaimng four petitions is highly
dependant on a determination of the merit of GTR-RM-217.

RMRS responded to Mr. Olsen on March 21, 2003, within the 60-day time Limit outlined in the
USDA nformation quality guidelines. My letter acknowledged receipt of the petitions and
requestﬂfl_an extended deadline of July 31, 2003, to thoroughly and adequately review the 281-
page petthion on GTR-RM-217. We stated that it was important to focus on this first petition as
it was the basis of information for the other four petitions and we would be able to better
esnm?te I:spnnse time for the other four petitions once our review of GTR-RM-217 was
completed. -

'wll address Mr. Olsen’s concerns in the order they appear 1n his letter {0 you.

1} Ihe petitioner believes the Forest Service is circurirven ting the timely review reguirements of

Office of Management and Rudget (OMB) and USDA.

The Forest Service believes it is acting in a timely manner and in accordance with OMB and
USDA guidelines. The DQA is relatively new to the federal government and the Forest Service
and the five petitions are the first DQA petitions the Forest Service has received. We recognize
that 1t is imperative that they be handled in a timely manner- however, it is important that all of

034

Caring for the Land and Sm'r_ing Prople Printed &0 Racycled ..,mﬁ
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Senator Ben Nighthorse Campbell i ' y

. \-
the petitioners concerns are adequately and thoroughly addressed as the outcome can have
significant impact on managing the nations’ forests and rangelands.

This 15 considered a high priority and our scientist/authors have devoted and continue to devote
sigmhicant time and effort in reviewing the petition, so that we can provide a regponse by the
July 31, 2003, timelme. The first petition is 2 281-page document stating very specific concems
and wformation request changes to the 90-page GTR-RM-217 pubhcation. The suthors must
evaluate each of the petitioners’ specific requests in order for the agency to make a valid
response on the mertt of the requested corrections. This requires evaluating the compiex issues,
reviewing cited hiterature, obtaining new literature, and developing a written response in regards
to the 1$sues and the process. Each of the remaining four petitions average about five pages each
and should require less time to respond to once this first petition is reviewed.

2) The petitioner believes that the Forest Service 's selected review vermue will lead 1o decisions
that are not objective, -

The review venue was selected via discussion and &nnsuhatinn with OMB, USDA, the Chief’s
Otlice, Regions, and Stations. It was agreed that the selected review venue and time frame is the
most pertinent relative to the petitioner’s request. It is consistent with the requirements and

guidelines of OMB, USDA, and Congressional intent.

Lhe DQA process provides the petitioner an opportunity for reconsideration. once the agency
makes a decision. If the petitioner is not satisfied with the agency’s decision, the petitioner may
5ui_:m11:' a Request for Reconsideration (RFR) within the timeframe outfined by the USDA
guidelines. We believe we are addressing the petitions in a timely manner and wel} within the
guidebines and intent of the DQA. f

As Mr. Olsen states: “The impact of the goshawk documents and dependent TJ.S. Forest Service
forest management policies is substantial and particularly influential for private industry and

rural communities across the West.” Please be assured that we are taking this matter seriously
and r&spnqdmg to it in a timely fashion. If you have further questions on this matter please
contact Ahson Hill, Assistant Director of Research, at 970-295-5942.

MARCIA PATTON-MAILLORY
Staton Director

cc: Alison Hill, ADR. RMRS
Cynthia West, ADR, PNW
Rick Cables, Regional forester, RM Region
Glen Contreras, WO R&D
Rabert Lewis, Deputy Chief R&D. WO
Dale Bosworth, Chief WO
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Atta?hment o. USDA Forest Service, Waéhingtﬂn Uffice. Communication
stating letter te Chief Bosworth (Attachments 5, 6) was not received.
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United Sta prest
o B! trited Statey " ” 14" & Independence SW
N Department of Service -; P.O. Box 96090

_Agrwultore ==~ =0 - . Washington, DC 20090-6090

File Code: 1300
Date:  JUN 13 2003

Mr. William K. Olsen
W.K. Olsen & Associates, L1L.C.

247 Falls Cregk Drive
Bellvue, CO 80512

Dear Mr. Olsen:

hAg_enﬁes in Washington, D.C., we have been experiencing delays in receiving mail due to it
eing samtlzed_ before reaching agency mailrooms. Security measures implemented by the
U.S. Postal Service may have affected delivery of your letter to the Chief.

antaut (len Cc_nqtraras, Dat‘a Quality Team Leader, at (202) 205-2938%, or geontreas(atfs. fed.us,

Caring for the Land :llld Serving People Printer] on Recycisn Paoer ‘r’
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